W226 N2940 DUPLAINVILLE RD. ¢ WAUKESHA, WI 53186 ® (262) 547-4700 


LICENSED 
TO LIE 


“Doos Tiade 
Affect Our 
Security? 


QUANTITY TITLE PRICE TOTAL PRICE 
Mail completed form to: OBSY Oo} 
ShopJBS ¢ P.O. BOX 8040 
‘ APPLETON, WI 54912 : 
Order Online: www.ShopJBS.org ol 
Credit-card orders call toll-free now! 1 -800-342-6491 Order Online 
Name 
Address 
WIRESIDENTS ADD SHIPPING/HANDLING : ; 
SUBTOTAL SE SATES SAK. (SEE CHART BELOW) TOTAL City State Zip 
For shipments outside the U.S., please call for rates. a) Check Q) VISA Q) Discover ey és 
Order Subtotal | Standard Shipping | Rush Shipping () Money Order (©) MasterCard CU) American Express VISNMC(Disover American Express 
$0-10.99 $4.95 $9.95 Three Digit V-Code Four Digit V-Code 
$11.00-19.99 $7.75 $12.75 Make checks payable to: ShopyBS 
$20.00-49.99 $9.95 $14.95 Rush: 3-7 business 
$50.00-99.99 $13.75 $18.75 days, no P.O. Boxes, # Exp. Date 
$100.00-149.99 $15.95 $20.95 HI/AK add $10.00 


$150.00+ call call 


Signature 150608 


Spread Nhe Mord 


4 ee ee te bay te _> el 
= ae hopiran 
: jit 
Hew IW (lh 
THE NEW re c. f whys flew Americal 


GLOBASS 
a 


Places _ 


pyvernment 
H't,Go 1 IN OBAMA? 


ow Congress . A 


S$; Going Places the 

Government Shouldn't Go 

An agency meant to streamline national 
security operations after 9/11 has lost 
its way. It is actually a behemoth that is 
involved in both national and local law 
enforcement at virtually every level. 


(March 23, 2015, 48pp) TNA150323 


IMF: The New Global Fed 
For good reason, financial elites are worried 
about a repeat of the crash of 2008, or a 
financial problem even more dire, so they 
are calling for the IMF to be empowered to 
manage the world’s financial affairs — an 
action that’s good for them and bad for us. 
(May 18, 2015, 48pp) TNA150518 


REGULATING |: 


The 99%: Why Are They Regulating Your e-Freedom Will the New Congress Rein In Obama? 


Barely Treading Water? : The ECC, despite being told by courts it can’t Even with Obama using executive 
Since the 1970s, the super-rich have continued : ; : authority” to unconstitutionally legislate 
regulate the Internet, is going ahead with 


to get wealthier while other Americans have . ees \ in areas of healthcare, illegal immigration 
not made out well. And the swings in wealth Net Neutrality” rules — rules that stifle and amnesty, the environment, and more, 
have been a direct result of government innovation, customer choice, and Internet the Republican-controlled Congress 
policy. (May 4 2015, 48pp) TNA150504 freedom, as well as precipitate a tax on the — appears timid and not unified against 


Internet.(June 8, 2015, 48pp) TNA150608 him. (January 19, 2015, 48pp) TNA150119 


QUANTITY TITLE/DESCRIPTION TOTAL PRICE 


| | Regulating... Sho D BS. org Mail completed form to: 
|__| IMF: The New Global... Mix or Match APPLETON, WI 54912 

‘ Oi 1 copy $3.95 Order Online: www.ShopJBS.org : . : 
| The 99%... O 10 copies $15.00 Credit-card orders call toll-free now! 1 -800-342-6491 Order Online 

: O25 copies $31.25 
|_| DHS: Going Places... it copies” 
|__| will the New Congress... Name 
ENTER MIX OR MATCH QUANTITIES AND SUBTOTAL 

i sa 


WI RESIDENTS ADD SHIPPING 
SUBTOTAL (SEE CHART BELOW) TOTAL 


5% SALES TAX City State 


For shipments outside the U.S., please call for rates. . 
Standard: 4-14 QJ Check OIVISA Q) Discover 


Order Subtotal | Standard Shipping | Rush Shipping | business days. () Money Order (1 MasterCard O American Express 
$0-10.99 $4.95 $9.95 Rush: 3-7 business 

$11.00-19.99 $7.75 $12.75 days, no P.O. Boxes, Make checks payable to: ShopJBS 

$20.00-49.99 $9.95 $14.95 HI/AK add $10.00 


; # Exp. Date 
*For rush orders and special rates for case lots of 100, 
call (800) 727-TRUE or go to ShopJBS.org. 
Signature 


= 
8 maAniAAn 


The 
new RREEUE BUG 


Vol. 31, No. 11 June 8, 2015 


INTERNET 


Regulating Your e-Freedom 
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Manipulating World Events 


I enjoyed Jack Kenny’s article about Iran’s 
putative nuclear bomb scare (“How to 
Build a Nuclear Bomb Scare,” April 20, 
2015), about the unproven claims made 
about Iran acquiring a nuclear weapon, 
and the sanctions that have been imposed 
on Iran, owing to those unproven claims. 

Like everyone else, I was incensed at 
the Iran hostage incident that took place 
in 1979. At that time I was unaware of 
Washington’s role in ousting the demo- 
cratically elected prime minister of Iran, 
Mohammed Mossadeq, and replacing him 
with the shah of Iran. For those of you who 
may not know it, Mossadeq had been try- 
ing to get more money from the sale of 
Iranian oil from Anglo-Iranian Petroleum 
(now British Petroleum). When A.I. Petro- 
leum refused, Mossadeq nationalized the 
oil fields. The British government then got 
Eisenhower to remove Mossadeq and in- 
stall the shah, who was only too happy to 
maintain the status quo. 

Americans were not aware of this per- 
fidy, but the Iranians were. This finally 
caused the shah to relinquish the “Pea- 
cock Throne.” An election was held, and 
the Iranians voted for an Islamic Republic. 

Similarly, for decades, Washington gave 
billions of dollars to Egypt, much of which 
went into the pocket of Egyptian President 
Hosni Mubarak. Like the shah, Mubarak 
was an unpopular dictator. He was over- 
thrown, and the Egyptians elected Mo- 
hamed Morsi, and, again, our politicians 
decided to thwart “democracy.” 

And let’s not forget Syria. Bashar al- 
Assad was elected by the Syrian people, 
but Washington has been arming, training, 
and financing “friendly” terrorists in an ef- 
fort to overthrow him. 

What do Iran and Syria have in common? 
They are not being led by puppets who will 
obey the will of Washington globalists. 

Washington armed Saddam and gave 
him military intelligence when he attacked 
Iran. Later, they decided to overthrow 
him. Yes, Saddam was a murdering thug, 
but that was OK when he did the will of 
our politicians. 

The Afghan incursion was supposed to 
be to go after al-Qaeda for the 9/11 terror- 
ist attack. But the truth is, the identified 
terrorists were Saudis — citizens of a use- 
ful dictatorship. 

As Ron Paul said, an aggressive, intru- 
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sive foreign policy of sanctions, bomb- 
ing, and invasion brought terrorism to our 
shores. But that terrorist threat was useful in 
overthrowing the Bill of Rights and estab- 
lishing Nazi-style “anti-terrorism” measures 
such as detention without charge, spying on 
the American people, and the use of torture. 
GREG BUTKO 

Richmond, New Hampshire 


We Are Not Beating Cancer 


The April 20, 2015 article “ObamaCare: 
Stifling Innovation” quoted John Gra- 
ham stating in a Forbes piece: “America 
cannot continue to win the war on can- 
cer if Obamacare succeeds in reducing 
American’s access to oncologists or can- 
cer drugs.” We are not winning the war on 
cancer from a statistical viewpoint. In 1950, 
there were 193.9 deaths per 100,000 popu- 
lation, and 194.4 deaths in 2002. The latest 
year out is 2011, showing a death rate of 
185.1 per 100,000. That is a five-percent 
change from 1950. While the cancer-death 
decrease is absolutely important to that five 
percent (perhaps attributable to a decrease 
in smoking), it cannot be stated as winning. 

What has been winning is the big busi- 
ness of oncology, as in 2010 it is estimated 
that cancer cost $124.5 billion, even while 
simple, cost-effective means are not inves- 
tigated. Since Big Medicine is a profit- and 
patent-driven business model, safe and ef- 
fective modes that are not patentable are 
overlooked as treatments. 

If treatment involves “big” and “expen- 
sive,” such as interventional radiology, 
Big Medicine loves it and uses it at every 
chance. So while every patient needs to be 
fought for, how it is done is the question. Ul- 
timately it can be stated, “If you love Big 
Government, you’ ll love Big Medicine,” as 
they are cut from the same cloth. 

The true innovators in the cancer fight 
are not necessarily the ones supported by 
big institutions and big money, playing the 
same old game since the “war on cancer” 
started in 1971. 

Dr. ANDREW DICKENS 
Dayspring Cancer Clinic 
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NRA Promotes Federal Firearms Regulations 


One self-described Second Amendment advocacy group — the 
NRA — claims that opposition to a gun control nullification bill, 
House Bill 562, currently being considered by the North Carolina 
legislature is coming from an unlikely source: sheriffs. 

The National Rifle Association-Institute for Legislative Action 
(NRA-ILA) reported on May 6 that the North Carolina Sheriffs’ 
Association 1s trying to scuttle House Bill 562 because of a provi- 
sion in the measure that would repeal “the requirement that law- 
abiding citizens must obtain permission from their local sheriff 
before acquiring a handgun.” 

But perhaps there is more to the story than the NRA-ILA lets 
on, considering the organization’s indirect support for federal 
firearms control. 

Rather than North Carolina’s process of approving gun pur- 
chases, the NRA-ILA prefers the National Instant Criminal 
Background Check System (NICS) utilized by the majority of 
other states. Under this scheme, after a prospective firearms 
purchaser completes a federally approved form (or applica- 
tion), the Federal Firearms Licensee (gun seller) initiates the 
background check by phone or computer. Most checks are de- 
termined within minutes, but the FBI has up to three business 
days to make a determination. 

In other words, while the NRA criticizes the North Carolina 
Sheriffs’ Association for blocking the state bill that would end 
their current gun purchase approval system, the group has no 
problem perpetuating the federally mandated system. 


Given the fact that any federal restriction on the right to keep 
and bear arms is explicitly forbidden by the Second Amendment, 
the NRA’s position on this issue seems to contradict the organiza- 
tion’s claim that it exists in order to preserve “the right of all law- 
abiding individuals in the legislative, political, and legal arenas, 
to purchase, possess and use firearms for legitimate purposes as 
guaranteed by the Second Amendment to the U.S. Constitution.” 

While state usurpation of the power to approve or disapprove 
gun purchases is not acceptable, the seizure of that same authority 
by the federal government is even less so and is directly forbid- 
den by the Constitution. 


U.S. Christians in Decline; Atheists Rising 


The number of Christians has declined precipitously in the United 
States during just the last seven years, while atheists have almost 
doubled their share of the population. So said the Pew Research 
Foundation on May 12 after a massive study involving more than 
35,000 Americans. 

Those identifying as Christian lost almost eight points in 
population share between 2007 and 2014, declining from 78.4 
percent to 70.6 percent. In contrast, the religiously “unaffili- 
ated” now comprise almost a quarter of the U.S. population, 
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with their share increasing 6.7 points from 16.1 percent to 22.8 
percent. Within that group are atheists, whose population share 
rose from 1.6 to 3.1 percent, and agnostics, whose share grew 
from 2.4 to 4.0 percent. 

Digging into these numbers illuminates matters further. 
Among the group Pew labels the “Silent Generation,” born 
from 1928 through 1945, 85 percent identify as Christian; this 
drops to 78 percent among the Baby Boomers (born from 1946 
through 1964). Subsequent generations trend likewise: Genera- 
tion X (born 65 through ’80), 70 percent; Older Millennials (’81 
through ’89), 57 percent; and Younger Millennials (’90 through 
°96), 56 percent. 

In explaining America’s drift from Christian faith, many would 
point to anti-Christian messages in academia, entertainment, and 
the media. But a little-understood factor was related by the Barna 
Group via older research. As it reported in 2002, “By a 3-to-1 
margin (64% vs. 22%) adults said truth is always relative to the 
person and their situation. The perspective was even more lop- 
sided among teenagers, 83% of whom said moral truth depends 
on the circumstances, and only 6% of whom said moral truth is 
absolute.” Note that the latter figure among “born again” teens 
was only slightly higher: nine percent. The company also found 
that “the most common basis for moral decision-making was 
doing whatever feels right or comfortable in a situation.” 


INSIDE TRACK 


UN Attacks U.S. Human Rights Record 


The UN’s “Universal Periodic Review” (UPR) of the United 
States, which took place in Geneva on May 11, was the second 
review of America’s “human rights” record. 

The most recent UN review of the United States, which 
every member government of the global body is purportedly 
“required” to submit to, mostly aimed at demonizing U.S. po- 
lice as violent racists supposedly in need of national and global 
controls. Each UN member regime participating in the spec- 
tacle was given just over a minute to lash out at America. Rus- 
sian President Vladimir Putin’s representative said “the human 
rights situation in the country has seriously deteriorated recent- 
ly.” The Pakistani regime’s delegate, meanwhile, said he had 
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“serious concerns about the human rights situation in the U.S.,” 
pointing to Obama’s extrajudicial drone assassinations, CIA tor- 
ture, illegal detentions, and alleged systemic police brutality 
against blacks. Indian government representative Ajit Kumar 
even called for the U.S. government to create a “national human 
rights institution.” 

The Obama administration sent high-level bureaucrats to 
grovel before the UN panel. “We must rededicate ourselves to 
ensuring that our civil-rights laws live up to their promise,” U.S. 
Justice Department official James Cadogan declared in Geneva. 
“The tragic deaths of Freddie Gray in Baltimore, Michael Brown 
in Missouri, Eric Garner in New York, Tamir Rice in Ohio, and 
Walter Scott in South Carolina have renewed a long-standing and 
critical national debate about the even-handed administration of 
justice. These events challenge us to do better and to work harder 
for progress — through both dialogue and action.” 

Rather than bow before mass murderers and brutal dictator- 
ships, the U.S. government should defund and withdraw from the 
United Nations. If Americans’ elected representatives would sim- 
ply obey the U.S. Constitution they all swore an oath to uphold, 
the real, God-given human rights of everyone in the United States 
would already be protected from government infringement. On 
top of that, the UN’s bogus “human rights” schemes are being 
used as a weapon to attack real rights and the U.S. Constitution. 
It is time for Congress to put an end to the UN’s charade. 


CEI Report: 3,554 New Regulations in 2014 


A report from the Competitive Enterprise Institute (CED), re- 
leased May 8, reveals that over 3,500 new regulations were 
issued in 2014, while 224 new laws had been passed. According 
to the report, entitled Ten Thousand Commandments, the cost 
of government regulations is $1.88 trillion per year, or $14,976 
per every household. 

The report, authored by CEI Vice President for Policy Clyde 
Wayne Crews, Jr., does not place blame solely on one political 
party, noting that while President Obama has relied heavily on 
regulations, so indeed did President George W. Bush. 

However, the report observes that among the six all-time- 
high Federal Register page counts, five have occurred under 
President Obama. And while President George W. Bush’s ad- 
ministration averaged 62 major rules annually during his eight 
years in office, Obama’s six years so far have averaged 81. 

Two hundred of the regulations in the pipeline are labeled “ec- 
onomically significant” rules, meaning they have been defined 
by the federal government as having economic impacts of $100 
million or more. The report reads, “Assuming that those rulemak- 
ing effects are primarily regulatory implies roughly $20 billion 
yearly in future off-budget regulatory costs.” 

The reliance on regulations has ultimately shifted author- 
ity from elected officials to agency officials. The report reads, 
“Agencies do not answer to voters. Yet in a sense, regulators 
and the administration, rather than Congress, do the bulk of U.S. 


lawmaking.” While 2014 witnessed the passage of 224 new laws, 
federal agencies issued 3,554 new regulations. In other words, 
there were 16 regulations to every one law that was passed. 

The report notes that congressional inactivity has resulted in 
an increase in regulations and opines that Congress has compla- 
cently handed its authority over to unelected agency officials. 
“Congressional rather than agency approval of regulations and 
regulatory costs should be the goal of reform. When Congress 
ensures transparency and disclosure and finally assumes re- 
sponsibility for the growth of the regulatory state, the resulting 
system will be one that is fairer and more accountable to vot- 
ers,” Crews concludes. 


Prominent Democrat Opposes Trade Pacts 

“Tt’s true that export opportunities through trade deals have created 
jobs. But trade pacts have also cost millions of jobs. Lauding gains 
from exports while ignoring a flood of imports amounts to reporting 
half the score of a baseball game. The Cleveland Indians scoring six 
runs doesn’t help if the Yankees scored eight.” 

Senator Sherrod Brown (D-Ohio) usually supports what President 
Obama wants. But he has broken ranks with the president on the 
proposed trade TPP. - Sherrod 

“i “f Brown 
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Gains by the Taliban 

Take U.S. “Advisors” Into Combat Situations 
“Combat and war and transition, as you know, it’s a very complex thing. For me, it’s not black and white. 
I understand my authorities and what I have to do with Afghanistan’s forces and my forces.” 
President Obama has declared America’ participation in the ongoing war in Afghanistan to be over. 
But according to General John Campbell, U.S. troops who are still serving in the embattled country, 
who are supposed to be merely training Afghan military personnel, are 
being drawn into combat situations. 


“Black Lives Matter” Fails to Explain 

the True Motive Behind the Rioting and Mayhem 

“There is a reason that billionaire totalitarian George Soros showered 

millions of dollars on ‘activists’ to descend on Ferguson. There is a 

reason outside agitators went to Baltimore to whip up unrest. There is 

a reason the mayor ordered police to stand down. There is a reason the 
Obama administration and its allies are fanning the flames. There is a 
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reason that the establishment is exploiting every conceivable fault line 
\ — ‘race,’ ‘gender,’ ‘socio-economic status,’ police versus community, 

a Newman and more — to sow division among the American people. It has nothing 
— : to do with the undeniable fact that black lives, and all lives, matter — 
and has everything to do with lawlessly empowering the out-of-control federal leviathan even further.” 
THE NEW AMERICAN’S Alex Newman connects the dots behind the growing civil turmoil rocking America. 


Condemning NAFTA and Supporting a Pacific Trade Agreement Is a Contradiction 

“Tt may be politically expedient to criticize NAFTA, but it makes it awfully dissonant to then argue how 
wonderfully well all our trade agreements have worked out. Which is it?” 

A senior fellow at the Center on Budget and Policy Priorities, Jared Bernstein, who formerly served 
as chief economist for Vice President Joe Biden, says the president can t have it both ways. 


Candidate for the Republican Presidential Nomination Makes an Excellent Point 

“We ought to get on our knees every night and thank God we still live in a country people are trying to 
break into instead of one they are trying to break out of.” 

Former Arkansas Governor Mike Huckabee announced his candidacy for the GOP nomination in his 
hometown of Hope, Arkansas, the same hometown that produced Democrat Bill Clinton. 


It Wasn’t Just Good-natured 

Joviality at the White House Dinner 

“A few weeks ago, Dick Cheney said he thinks I’m the worst presi- 
dent of his lifetime — which is interesting because I think Dick 
Cheney is the worst president of my lifetime.” 

It got a bit testy at the White House Correspondents Dinner in 
late April when President Barack Obama used some of his time 
at the podium to respond to a previous barb issued by former Vice 
President Dick Cheney, who is thought by many to have overshad- 
owed President George Bush during the eight years the two served 
together. Hi 
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The FCC, despite being told by courts on two occasions that it is not allowed to regulate the 
Internet, is going ahead with “Net Neutrality’ rules — rules that stifle and tax the Internet. 


by C. Mitchell Shaw 


& \2 February 26, the FCC voted 
9) 3-2 to reclassify the Internet as a 
\_ public utility under Title II of the 
Communications Act of 1934 and begin 
regulating it in much the same way the 
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commission already regulates the electric, 
telephone, and cable television industries. 
This vote transforms the FCC into what 
many are now calling the “Federal Depart- 
ment of the Internet.” Under a plan known 
as “Net Neutrality,” the regulatory regime 
has produced over 400 pages of rules to 


“protect the Internet” and “keep it free and 
open.” As if freedom and openness ever 
stem from government regulation that in- 
terferes with the free market. 

The pretense for this action on the part 
of the FCC is that some big Internet Ser- 
vice Providers (ISPs) have been engaging 
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in practices that some consider unfair. The 
chief complaints were blocking, throttling, 
and paid prioritization. 

Many supporters of Net Neutrality have 
claimed that these practices threaten the 
Internet itself as a free and open platform 
for communication and innovation. These 
people and organizations have said that 
users are injured by their ISP’s actions. A 
close look at each of these practices does 
not bear out these claims. 


Blocking 

Many ISPs are also cable television pro- 
viders and offer streaming services for 
watching movies and television program- 
ming and listening to music. The band- 
width necessary for streaming large data 
files — such as video and audio — is huge 
compared to that of simply viewing web- 
pages or sending and receiving e-mail. 
The ISPs that offer these paid services 
obviously have an interest in steering sub- 
scribers to their services rather than hav- 
ing those subscribers use other services. 
By identifying the IP addresses of other 
streaming services and blocking access 
to them, the ISPs hoped to increase use 
of their own services. Because ISPs ul- 
timately answer to their subscribers and 
don’t want to lose their business, cases of 
blocking have been rare. Usually, ISPs opt 
for throttling those services instead. 


Throttling 

If ISPs identify the IP addresses of stream- 
ing services that compete with them, they 
may simply lower the available network 
speeds to those addresses. This causes 
the device accessing the video or audio 
service to “buffer” — or pause — while 
waiting for enough data to be received 
before continuing. It is annoying and in- 
convenient, and many users look for the 
alternative offered by their ISP rather than 
deal with the inconvenience. Others just 
start the video stream ahead of time, pause 
it, and wait for the entire video to load be- 
fore viewing it. 


Paid Prioritization 

Because building and maintaining the in- 
frastructure needed to provide the band- 
width required for streaming large video 
and audio files is so expensive, many ISPs 
have reached out to those services and of- 
fered a deal wherein the service would pay 
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Is it really necessary to have a federal bureaucracy 
protect Internet users from being inconvenienced? 
There are worse things than not being able to go ona 
Netflix binge and watch all nine seasons of The X Files. 


a fee to offset the cost in return for faster 
speeds for those services. The only other 
alternative would be for the subscribers to 
pay an additional fee. Raising prices could 
cause the ISPs to lose subscribers, so they 
offered paid prioritization to services will- 
ing to pay for it. 

In reality, having the cost of Internet 
access subsidized by the services that ac- 
count for much of its cost is not any dif- 
ferent than what happens when someone 
buys a budget-priced laptop preloaded 
with trial versions of software. The soft- 
ware vendors pay the computer manufac- 
turer to install that software on the PC in 
the hopes that a certain percentage of users 
will purchase a license for it when the trial 
version expires. This keeps the cost of the 
PC down and appeals to buyers who are 
more concerned about price. 

While some of these practices may 
cause inconvenience to end users, they do 
not reach the level of threatening the very 
freedom and openness of the Internet and 
injuring end users. Even in the rare cases 
where ISPs have engaged in blocking ac- 
cess to video streaming sites, is anyone re- 
ally injured? Inconvenienced, yes; injured, 


no. Is it really necessary to have a federal 
bureaucracy protect Internet users from 
being inconvenienced? There are worse 
things than not being able to go on a Net- 
flix binge and watch all nine seasons of 
The X Files. While some have called for 
government to step in and save the Internet 
from the inconvenience of having some 
services slowed by some ISPs, others have 
simply taken the free market approach and 
switched to an ISP that does not engage in 
these practices. 

Admittedly, these practices do create a 
problem, but government does not have 
the solution. It should be clear to those 
who value a free and open Internet that 
in this case the antidote is worse than the 
poison: Granting government the ability 
to regulate the Internet will grant govern- 
ment control of the Internet. 

The Internet has evolved into the most 
innovative, free, and open form of com- 
munication ever known to man. More 
people now have greater access to it than 
ever before, and an ever-growing number 
of people are using it as their communi- 
cation method of choice. With software 
tools such as TOR and JonDo — which are 


Doing his master’s bidding: FCC Chairman Tom Wheeler reversed himself and began pushing to 
have the Internet deemed a public utility after President Obama called on him to do so. 
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freely available via download — the Inter- 
net allows private, anonymous communi- 
cation in a way that is unrivaled by any 
other method. But beyond that, it is also 
a marketplace, a research network, and an 
alternative news source. The Internet is all 
these things and more because it grew up 
largely unhindered by government regula- 
tion. Until now, that is. If the architects of 
“Net Neutrality” get their way, all of that 
will change and the Internet, as we know 
it, will no longer exist. 


Hands on the Internet 
This is not the first time the FCC has at- 
tempted to enforce Net Neutrality. Two 
previous attempts were fairly short-lived, 
with the courts deciding that the FCC 
lacked the authority to enforce Net Neu- 
trality. So, FCC Chairman Tom Wheeler 
began seeking a legal tool to make the 
third time a charm. When President Obama 
called on the FCC to reclassify the Internet 
as a public utility, Wheeler (who had origi- 
nally opposed the idea) reversed his pre- 
vious position and began pushing reclas- 
sification as the legal tool Net Neutrality 
advocates had been seeking. Having been 
denied the ability to regulate the Internet 
in the past because of a lack of legal au- 
thority, the FCC simply reclassified it as a 
Title II public utility, and — voila! — the 
authority to regulate it suddenly exists. 

The first volley in this new attempt 
came on February 4, when Chairman 
Wheeler authored an op-ed piece for 
Wired in which he attempted to make his 
case for reclassification. Wheeler claimed 
that his plan would save the Internet from 
the ISPs. “My proposal assures the rights 
of internet users to go where they want, 
when they want, and the rights of inno- 
vators to introduce new products without 
asking anyone’s permission,” he wrote. It 
reads a little too much like, “If you like 
your Internet, you can keep your Internet. 
If you like your data-plan, you can keep 
your data-plan.” 

While claiming that the clear language 
of the plan would protect consumers and 


Strong voice of dissent: 
FCC Commissioner Ajit Pai 
has been working to make 
known the truth that Net 
Neutrality is really a plan 
for a government takeover 
of the Internet. 


AP Images 


not include things such as rate regulations 
and Internet taxes, he went on to say that 
his plan “includes a general conduct rule 
that can be used to stop new and novel 
threats to the internet. This means the ac- 
tion we take will be strong enough and 
flexible enough not only to deal with the 
realities of today, but also to establish 
ground rules for the as yet unimagined.” 
Just what those “new and novel threats to 
the Internet” are is left to be defined later. 
They are, after all, “as yet unimagined.” 

Wheeler called the general conduct rule 
a “catch-all standard” and wrote that it is 
necessary because 


The bright-line bans on blocking, 
throttling, and paid prioritization 
will go a long way to preserve the 
virtuous cycle. But not all the way. 
Gatekeeper power can be exercised 
through a variety of technical and 
economic means, and without a 
catch-all standard, it would be that, 
as Benjamin Franklin said, “A little 
neglect may breed great mischief.” 


“Thus,” Wheeler noted, “the Order adopts 
the following standard” 


Any person engaged in the provision 
of broadband Internet access service, 
insofar as such person is so engaged, 


It Should be clear to those who value a free and open 

Internet that in this case the antidote is worse than the 
poison: Granting government the ability to regulate the 
Internet will grant government control of the Internet. 
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shall not unreasonably interfere with 
or unreasonably disadvantage (i) end 
users’ ability to select, access, and 
use broadband Internet access service 
or the lawful Internet content, appli- 
cations, services, or devices of their 
choice, or (ii) edge providers’ ability 
to make lawful content, applications, 
services, or devices available to end 
users. Reasonable network manage- 
ment shall not be considered a viola- 
tion of this rule. 


At least Wheeler was being honest when 
he called it a “catch-all standard.” The 
“no-unreasonable interference/disadvan- 
tage standard” — the actual name of the 
general conduct rule — is indeed so vague 
and general that there is no part of the In- 
ternet that it would not allow the FCC to 
regulate. 

Even some organizations that are fa- 
vorable to the idea of Net Neutrality 
found the open-ended general conduct 
rule objectionable. One such group is the 
Electronic Frontier Foundation. EFF has 
been a supporter of Net Neutrality since 
the beginning of the discussions about 
it, but has openly denounced the general 
conduct rule “as a recipe for FCC over- 
reach.” Corynne McSherry, intellectual 
property director for EFF, has written at 
least two different papers on the subject. 
In the papers McSherry addresses EFF’s 
concerns with the general conduct rule’s 
open-ended language: 


We also wish to express our deep con- 


cern that the Commission is poised to 
adopt a “general conduct rule” that 
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may lead to confusion and litigation, 
and perhaps even regulatory over- 
reach. As we understand it, the Com- 
mission intends to apply this standard 
on a case-by-case basis, assessing 
whether given practices not included 
within the “bright-line” rules might 
nonetheless undermine the open In- 
ternet ... and, that, unfortunately, 
could be a recipe for litigation and 
confusion, as the FCC, providers, and 
customers fight over what qualifies 
as “unjust and unreasonable.” 


As an organization dedicated to preserv- 
ing liberty in the digital age, EFF has been 
on the tip of the spear in the fight against 
the illegal and unconstitutional surveil- 
lance conducted by government agencies. 
In the matter of Net Neutrality, however, 
EFF seems to be in a tough spot. While 
favoring rules to prevent ISPs from acting 
as “gatekeepers,” the organization finds it- 
self concerned over the way those rules are 
playing out. The organization is concerned 
that the general conduct rule “could be 
abused by a future Commission to target 
legitimate practices that offer significant 
benefits to the public but could also be 
construed to cause some harm to a specific 
provider or consumer” because “it’s also 
very easy to see [the general conduct rule] 
as a recipe for FCC overreach.” 

When Wheeler’s plan was circulated 
to the other members of the FCC, the two 
Republicans on the commission wasted no 


time in voting against the plan, causing it 
to pass by a three-to-two margin split neat- 
ly along party lines. One of those com- 
missioners, Ajit Pai, quickly became an 
outspoken opponent of Net Neutrality and 
tweeted a picture of himself holding the 
report — which had not yet been released 
to the public — and the caption, “Here is 
President Obama’s 332-page plan to regu- 
late the Internet. I wish the public could 
see what’s inside.” By the time the report 
was made public, it had grown to 400 
pages. In a press release, Commissioner 
Pai made it clear that this is the beginning 
of a complete government takeover of the 
Internet, including tax hikes on broadband 
services, rate regulation, rules that stifle 
competition and innovation, and provi- 
sions that morph the FCC into a sort of 
“Department of the Internet” with author- 
ity to “micromanage the Internet.” His re- 
lease begins with a clear condemnation of 
the rules and the intentions of the people 
behind Net Neutrality: 


The American people are being misled 
about President Obama’s plan to regu- 
late the Internet. Last week’s carefully 
stage-managed rollout was designed to 
downplay the plan’s massive intrusion 
into the Internet economy and to shield 
many critical details from the public. 
Indeed, Chairman Wheeler has made it 
clear that he will not release the docu- 
ment to the public even though federal 
law authorizes him to do so. 


High stakes: The Internet is the most innovative, free, and open form of communication ever 
known to man. Net Neutrality is the greatest threat the Internet has ever known. 
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Pai also wrote a dissenting view as part of 
the report. In it he asserted, 


For twenty years, there’s been a bi- 
partisan consensus in favor of a free 
and open Internet. A Republican 
Congress and a Democratic President 
enshrined in the Telecommunications 
Act of 1996 the principle that the In- 
ternet should be a “vibrant and com- 
petitive free market ... unfettered 
by Federal or State regulation.” And 
dating back to the Clinton Adminis- 
tration, every FCC Chairman — Re- 
publican and Democrat — has let the 
Internet grow free from utility-style 
regulation. The result? The Internet 
has been an amazing success story, 
changing our lives and the world in 
ways that would have been unimagi- 
nable when the 1996 Act was passed. 


He goes on to express his concern that the 
FCC has done “an about-face” and that the 
reasons are purely political. 


So why is the FCC changing course? 
Why is the FCC turning its back on 
Internet freedom? Is it because we 
now have evidence that the Internet 
is not open? No. Is it because we 
have discovered some problem with 
our prior interpretation of the law? 
No. We are flip-flopping for one rea- 
son and one reason alone. President 
Obama told us to do so. 

On November 10, President 
Obama asked the FCC to implement 
his plan for regulating the Internet, 
one that favors government regula- 
tion over marketplace competition. 


You can tell a lot about a plan by look- 
ing at the people and organizations that 
promote it. One of the key players in the 
plan to regulate the Internet is Robert 
McChesney, who co-founded Free Press. 
Free Press has been instrumental in shap- 
ing the discussion about Net Neutrality 
and has poured time, money, and effort 
into the goal of seeing it become a real- 
ity. McChesney is a proud socialist who is 
“hesitant to say [he’s] not a Marxist.” He 
was interviewed in 2009 for the Socialist- 
Project website and said, “At the moment, 
the battle over network neutrality is not 
to completely eliminate the telephone and 
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cable companies. But the ultimate goal is 
to get rid of the media capitalists in the 
phone and cable companies and to divest 
them from control.” 

David Kaye is a professor of law at the 
University of California’s School of Law 
in Irvine and the director of the school’s 
International Justice Clinic. He is also 
the United Nations special rapporteur on 
freedom of opinion and expression and a 
member of the Council on Foreign Rela- 
tions. According to his university website 
profile, he is “interested in efforts to trans- 
late international law — especially human 
rights law — in a domestic American 
context, whether in courts, legislatures, or 
the executive branches of government, at 
federal and state levels.” In keeping with 
his internationalist goals, he praised the 
FCC for reclassifying the Internet. “This 
is areal victory for freedom of expression 
and access to information in the United 
States,” he declared. 

He went on to say, “The United States 
follows a small number of States, such as 
Brazil, Chile and the Netherlands, 
that have adopted net neutrality 
tules.” Considering the history of 
Internet censorship in the nations 
he lists as members of the Net 
Neutrality Club, America should 
resign its membership. 


be robbed of the Internet as we know it, 
Big Government can more easily become 
Bigger Government. 

But what about the rules themselves? 
Once the report was finally made public, 
journalists, legislators, and lawyers for the 
ISPs were able to see what was actually 
in it. When THE NEw AMERICAN looked at 
it, all of Commissioner Pai’s worst claims 
were confirmed. 

The heart of the report is a list of “bright- 
line rules” to regulate the Internet. Cornell 
University Law School’s legal dictionary 
defines a bright-line as “An objective rule 
that resolves a legal issue in a straightfor- 
ward, predictable manner. A bright-line 
rule is easy to administer and produces 
certain, though, arguably, not always eq- 
uitable results.” With a bright-line rule, the 
only thing allowed to be considered when 
determining the case is the rule itself. 

Since the main issues Net Neutrality is 
intended to address are blocking, throt- 
tling, and paid prioritization, we will ex- 
amine those rules here. Remember, these 


Robert McChesney, 
one of the architects 
of Net Neutrality, is a 
proud socialist who is 


“hesitant to say [he’s] 
not a Marxist.” 


While Net Neutrality has been 
sold to the American people as 
a plan to protect the Internet, the 
truth is that it is a plan to strip 
us of our liberties in the digital 
age. The Internet has provided an 
amazing and irreplaceable plat- 
form for information and activ- 
ism. It is truly a thorn in the flesh 
of Big Government when patriots 
use it to communicate and col- 
laborate. In the digital age, there 
is no line of demarcation between 
digital freedom and other free- 
dom. If the American people can 
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are the bright-line rules that Chairman 
Wheeler says don’t go far enough. 

No Blocking: “A person engaged in 
the provision of broadband Internet ac- 
cess service, insofar as such person is so 
engaged, shall not block lawful content, 
applications, services, or non-harmful 
devices, subject to reasonable network 
management.” 

Sounds innocuous enough. Until you 
read the report’s explanation of the rule: 
“The phrase ‘content, applications, and 
services’ again refers to all traffic trans- 
mitted to or from end users of a broadband 
Internet access service, including traffic 
that may not fit clearly into any of these 
categories.” So the rule that clearly says it 
deals with “content, applications, and ser- 
vices” is expanded to cover “traffic that 
may not fit clearly into any of these cat- 
egories.” What part of “bright-line” does 
Chairman Wheeler not understand? With a 
rule that broad, is there anything that can- 
not reasonably be included? 

Since ISPs are forbidden by this rule 
from blocking “lawful content,” what 
about the Christian-owned ISPs that offer 
to block pornography at the server level? 
Remember, bright-line rules don’t allow 
for anything other than the rule to be con- 
sidered when deciding a case. So it seems 
it would not matter that the subscriber re- 
quested that the material be blocked. It may 
violate the rule anyway. 

No Throttling: “A 
person engaged in the 
provision of broadband 
Internet access service, 
insofar as such person 
is so engaged, shall 
not impair or degrade 
lawful Internet traffic 
on the basis of Internet 
content, application, or 
service, or use of a non- 
harmful device, subject 
to reasonable network 
management.” 

Again, the report’s 
explanation makes 
the rule’s boundar- 
ies meaningless: “For 
purposes of this rule, 
the meaning of ‘con- 
tent, applications, and 
services’ has the same 
as the meaning given 
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The Internet strikes back: Internet Service Providers have launched several lawsuits to block 
Net Neutrality, and there are two bills in Congress that would set it aside. 


to this phrase in the no-blocking rule.” 
Why list categories at all if the definition 
is broader than the categories? 

The no-throttling rule, combined with 
the general conduct rule, is where rate reg- 
ulation comes into play. The explanation 
says, “If the Commission were concerned 
about the particulars of a data plan, it 
could review it under the no-unreasonable 
interference/disadvantage standard.” 

So, for all of his promises about not 
regulating rates, Wheeler admits that the 
FCC could — and would — apply the gen- 
eral conduct rule to address rate plans that 
cause the commission to be “concerned.” 
Again, we see an example where the gen- 
eral conduct rule makes a bright line rule 
not so very bright line after all. Transla- 
tion: expect rate regulations. 

No Paid Prioritization: “A person 
engaged in the provision of broadband 
Internet access service, insofar as such 
person is so engaged, shall not engage in 
paid prioritization. ‘Paid prioritization’ 
refers to the management of a broadband 
provider’s network to directly or indirect- 
ly favor some traffic over other traffic, 
including through use of techniques such 
as traffic shaping, prioritization, resource 
reservation, or other forms of preferen- 
tial traffic management, either (a) in ex- 
change for consideration (monetary or 
otherwise) from a third party, or (b) to 
benefit an affiliated entity.” 

The explanation for this rule makes it 
clear that the reason for the rule is that 
many of the public comments about this 
practice were from people who didn’t 
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think it was “fair.” “The record is rife 
with commenter concerns regarding 
preferential treatment arrangements, 
with many advocating a flat ban on paid 
prioritization. Commenters assert that 
permitting paid prioritization will result 
in the bifurcation of the Internet into a 
‘fast’ lane for those willing and able to 
pay and a ‘slow’ lane for everyone else. 
As several commenters observe, allowing 
for the purchase of priority treatment can 
lead to degraded performance — in the 
form of higher latency, increased risk of 
packet loss, or, in aggregate, lower band- 
width — for traffic that is not covered by 
such an arrangement.” 

So, because many of the comments 
were negative, a rule had to be made — 
whether there was any real issue with the 
practice or not. Because “commenters” 
were “concerned,” the FCC has banned 
the practice. 

If the commenters for this part of the 
report are like those that helped shape 
the public debate, there is even more 
to be concerned about. During the past 
few months, there has been a pattern 
of bogus comments made to online ar- 
ticles about Net Neutrality. Advocates 
and “bots” (computer programs that 
post while appearing to be real people) 
have been posting comments that make 
purely emotional and illogical appeals 
for government regulation to “save the 
Internet.” A prime example is the follow- 
ing comment that appeared verbatim in 
several news articles under several dif- 
ferent usernames: 


Cable companies need to be regulated. 
They’re working together to prevent 
having to provide better service or 
lower prices. The internet in the US is 
extremely slow and over priced. 

My cable/internet costs me $150/ 
month (from Time Warner). Contrast 
with my other expenses: 

— Gym ($11/month from Planet 
Fitness) 

— Mobile Phone ($21/month from 
TMobile) 

— Car insurance ($25/month from 
Insurance Panda) 

— Groceries ($90/month for me) 

Yes, that’s correct, my gym, cell- 
phone, car insurance, and food COM- 
BINED cost less than my TWC bill. 

This will be a win for consumers 
by increasing competition and ex- 
panding infrastructure. Prices drop 
and speed increases. Profits drop. 
Aww. 


Since the comments platforms most 
websites use allow users to click a com- 
menter’s username to see a list of other 
comments made by the same user, we were 
able to verify that many of the usernames 
associated with this comment logged no 
other comments, indicating that the user- 
name was created for the sole purpose of 
posting this comment. This tactic seems 
to be part of the pattern of dishonesty and 
subterfuge that has marked the entire path 
to Net Neutrality. 


Wheeler dismissed the idea of new taxes 
and fees as a myth. The real myth is that 
Big Government can regulate one of the 
greatest innovations mankind has ever 
known without adding to its cost. The re- 
ality is that new taxes and fees are coming. 

Wheeler and others have pointed out 
that the Internet Tax Freedom Act (ITFA) 
prevents “state and local jurisdictions 
from imposing new taxes on the Inter- 
net.” But now that the FCC has decided 
that the Internet is a public utility, ISPs 
can be taxed at a much higher rate, and 
they will have to pass that cost along to 
consumers in the form of increased sub- 
scriber fees. Wheeler may call it what- 
ever he likes; I call it a tax. 

It’s not only people and organizations 
on the Right who are predicting new taxes 
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The good old days? Even President Clinton was unwilling to threaten the Internet with 
government regulation. His administration took a hands-off approach to the Internet. 


services. So consumers’ Internet bills 


on the Internet. The Progressive Policy In- 
stitute issued an eight-page report back in 
December showing why “U.S. consumers 
will have to dig deeper into their pock- 
ets to pay for both residential fixed and 
wireless broadband services” because of 
the reclassification. The group realized no 
one had done a study on the economic im- 
pact of Net Neutrality on consumers. What 


will soon have all those random charg- 
es tacked on at the end, much like they 
see on their phone bills. And these new 
reclassification-induced fees will be 
on top of the FCC’s planned 16-cent- 
per-month (or $1.92 per year) increase 
in wireless and wireline fees to add 
$1.5 billion to the fund that finances 


they found was bad news: 
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We looked into the issue and discov- 
ered there is nothing but bad news 
on this front: Once ISPs are labeled 
“telecommunications providers” 
under Title II, their services become 
subject to both federal and state fees 
that apply to those services. The two 
main federal charges are an excise 
tax and a fee for “universal service.” 
(We ignore the federal excise tax 
for the purposes of our calculation.) 
States and local municipalities im- 
pose similar fees and taxes — from 
franchise fees to high-cost funds to 
utility user fees to state-based univer- 
sal service funds — which vary from 
state to state, and within states by lo- 
cality. (We ignore any state and local 
fees that apply to businesses.) 
Although the state and federal 
governments collect these fees from 
broadband providers, history shows 
— and economic models of competi- 
tive markets predict — that the fees 
are passed along to customers, just as 
they are now on telecommunication 


Internet connections in schools. [Em- 
phasis in original.] 


The battle for regulating — and taxing 
— the Internet under the guise of pro- 
tecting it goes back more than a decade. 
It has failed every time, thanks to the in- 
dependent nature of the Internet and the 
clear thinking of innovators, lawmakers, 
and judges who see the value in an un- 
regulated Internet. Even during the most 
liberal days of the Clinton administra- 
tion, those who sought to gain govern- 
ment regulatory control over the Internet 
found no allies within the administration. 
As John Fund observed in National Re- 
view, “Back in the 1990s, the Clinton ad- 
ministration teamed up with Internet pio- 
neers to promote a hands-off approach 
to the new 
industry 
and keep it 
free from 
discrimi- 
natory tax- 
ation.” It’s 
a_ strange 
turn of 
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events when the Clinton years start look- 
ing like the good old days. 

The American Cable Association 
(ACA), AT&T, The Wireless Associa- 
tion (CTIA), the National Cable & Tele- 
communications Association (NCTA), 
and USTelecom have all filed lawsuits 
petitioning the courts to set the Net 
Neutrality order aside as a violation of 
existing laws. AT&T’s petition asks the 
same court that “vacated and remanded 
the Commission’s previous attempt at 
Internet regulation in Verizon v. FCC” to 
review the order “on the grounds that it 
is arbitrary, capricious, and an abuse of 
discretion” and that it “violates federal 
law, including, but not limited to, the 
Constitution, the Communications Act 
of 1934, as amended, and Commission 
regulations promulgated thereunder,” 
and that it “conflicts with the comment 
and rulemaking requirements” of federal 
law, “and is otherwise contrary to law.” 
The petition “requests that this court hold 
unlawful, vacate, enjoin, and set aside the 
Order, and that it provide such additional 
relief as may be appropriate.” 

Two Republican Representatives — 
Marsha Blackburn of Tennessee and Doug 
Collins of Georgia — have introduced 
bills to kill Net Neutrality in its infancy. 
Blackburn’s bill, H.R. 1212, the Internet 
Freedom Act, “would block the FCC’s 
Net Neutrality rules by stating that they 
shall have no force or effect.” In addition, 
it “prohibits the FCC from reissuing Net 
Neutrality rules.” Collins has introduced 
a “Resolution of Disapproval” under the 
Congressional Review Act in an effort to 
set the Net Neutrality order aside. If either 
of these bills can get the support of the 
two-thirds of federal legislators who have 
said they are opposed to what the FCC is 
trying to do, these bills could be veto proof 
and ObamaNet will be a thing of the past. 

Let’s hope that between the courts and 
Congress, Americans can continue to enjoy 
the liberty of a free and open Internet. 
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to Shackle Internet 


FCC Chairman Tom Wheeler tried to validate regulating the — would have us believe, is to allow the 
Int b lati | But hi : | FCC to regulate it as a public utility and 
nternet yre ating a persona story. ut his story IS only make rules for acceptable practices that 


half truthful — and the half that’s missing is enlightening. Internet Service Providers (ISPs) have to 


follow. Wheeler wrote, 


After more than a decade of debate 
and a record-setting proceeding that 
attracted nearly 4 million public 
comments, the time to settle the Net 
Neutrality question has arrived. This 
week, I will circulate to the mem- 
bers of the Federal Communica- 
tions Commission (FCC) proposed 
new rules to preserve the internet 
as an open platform for innovation 
and free expression. This proposal 
is rooted in long-standing regulatory 
principles, marketplace experience, 
and public input received over the 
last several months. 


One is left to wonder how the Internet 
ever survived all these years without 
government regulation. Wheeler seems 
to believe — or at least expect the Ameri- 
can public to believe — that government 
regulation can do what the free market 
cannot: “preserve the internet as an open 
platform for innovation and free expres- 
sion.” 

Going even further, Chairman Wheeler 
claimed that it was regulation of the tele- 
phone industry that made the Internet 


possible in the first place: 
The internet wouldn’t have emerged 
Foe of the free market: Wheeler prefers the power of government regulation over the freedom of as it did, for instance, if the FCC 
the free market. His prejudice could mean big trouble for digital freedom. hadn’t mandated open access for 
network equipment in the late 1960s. 
by C. Mitchell Shaw Before then, AT&T prohibited any- 


one from attaching non-AT&T 


hen FCC Chairman Tom Wheeler began pushing the most recent attempt equipment to the network. The mo- 
\ N / at Net Neutrality, his first public salvo was an op-ed piece written for dems that enabled the internet were 
Wired. The February 4 article was his attempt to make the case for the usable only because the FCC re- 
necessity of government regulation of the Internet. Throughout the article, his dis- quired the network to be open. 
dain for the free market is evident. The only way for the Internet to survive, he Companies such as AOL were 
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able to grow in the early days of 
home computing because these mo- 
dems gave them access to the open 
telephone network. 


Wheeler’s claim is based in a lack of faith 
in the free market. He assumes that the 
modems that were developed after tele- 
com regulation were necessary for the 
Internet to emerge, and he speculates that 
some other form of communication device 
would not, could not, have been developed 
in the absence of that regulation. The free 
market answer to that is that the Internet 
would have simply evolved differently. 
Other technology would have been in- 
vented to make the connections needed 
for people to access the Internet. The mo- 
dems that he claims required government 
intrusion into private-sector business sim- 
ply would not have been needed because 
there would have been something else that 
did not require government intrusion. The 
best evidence of that is that the Internet 


has continued to evolve by using newer 
technology. Not many people are using 
dial-up modems anymore. 

The truth is, even without telecom reg- 
ulation requiring telephone companies to 
allow open access for Internet modems, 
“companies such as AOL” would likely 
have found another way to get the job 
done. That’s just how free market inno- 
vation works. 

As Wheeler continued his effort to 
make his case, his anti-free market bias 
became even more obvious. He related a 
story of his own failed business model, 
which he seemingly believes proves 
the case for the glories of government 
regulation: 


I personally learned the importance 
of open networks the hard way. In 
the mid-1980s I was president of a 
startup, NABU: The Home Com- 
puter Network. My company was 
using new technology to deliver 
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A tale of two companies: Under the leadership of Steve Case (shown), AOL succeeded where 
Wheeler’s company, NABU, failed. Wheeler blames a lack of government regulation for his failure. 
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high-speed data to home computers 
over cable television lines. Across 
town Steve Case was starting what 
became AOL. NABU was delivering 
service at the then-blazing speed of 
1.5 megabits per second — hundreds 
of times faster than Case’s company. 
“We used to worry about you a lot,” 
Case told me years later. 

But NABU went broke while 
AOL became very successful. Why 
that is highlights the fundamental 
problem with allowing networks to 
act as gatekeepers. 

While delivering better service, 
NABU had to depend on cable tele- 
vision operators granting access to 
their systems. Steve Case was not 
only a brilliant entrepreneur, but 
he also had access to an unlimited 
number of customers nationwide 
who only had to attach a modem to 
their phone line to receive his ser- 
vice. The phone network was open 
whereas the cable networks were 
closed. End of story. 


End of story, indeed. Setting aside the 
assertion that failing at something makes 
one an expert at it, his point is irrelevant. 
And misleading. His business did not fail 
because of a lack of government regula- 
tion; and AOL did not succeed because of 
government regulation. There are some 
important facts missing from Wheeler’s 
narrative of why his company failed and 
AOL succeeded: 

¢« NABU’s network operated primarily 
in Ottawa, Canada, whereas AOL (which 
was known as Quantum Computer Ser- 
vices until 1991) was based in New York 
and covered the United States. Conse- 
quently, Quantum/AOL had a larger base 
from which to attract subscribers. 

« NABU’s Internet service required 
the purchase of a very expensive special- 
ized computer (made by NABU) to con- 
nect to its network. Quantum/AOL was 
designed (at first) to work on the very 
popular Commodore 64. Quantum/AOL 
later expanded its software and network 
to support other popular computers as the 
market changed. 

¢« NABU relied on cable systems that 
did not support bi-directional connec- 
tions that were essential to the network 
NABU was developing (NABU stands 
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for Natural Access to Bi-directional 
Utilities). Quantum/AOL used telephone 
lines, which are bi-directional. 

« NABU was heavily subsidized by 
the Canadian government. Quantum/ 
AOL was a privately owned company 
that went public in 1992. If government 
involvement equaled success, NABU 


should have succeeded and Quantum/ 
AOL should have failed. 

That Wheeler overlooks all of that and 
sees the sole reason for his company’s 
failure and AOL’s success as the presence 
or absence of government regulation says 
more about his worldview than it does of 
the proper province of government. Rather 


The case for OhamaNet: Would the Internet 
have been possible without government 
regulation of the telecom industry? Statists 
such as FCC Chairman Tom Wheeler claim no 
— but they’re wrong. 


than take responsibility for the failure of his 
company and learn a lesson that could be 
applied to future endeavors, he chooses to 
blame the free market for his failure. Now 
he is simply attempting to apply that broken 
worldview and failed logic to the greatest 
innovation man has ever known. It’s as if 
he wants to destroy the Internet for every- 
one because he couldn’t succeed in business 
with it. If you can’t join them, beat them. 

That worldview is really at the heart of 
the whole Net Neutrality debate. Do we 
as a people believe in a free market, or do 
we believe that only government can do 
what none of us can do? How we answer 
that question will decide the fate of lib- 
erty for generations to come. In the digital 
age, there is no distinction between digital 
liberty and any other liberty. If we allow 
government to take over the Internet, we 
will lose the greatest tool for liberty we 
have ever known. End of story. 
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GLOBALISTS AND COMMUNISTS CREATE, 
EXPLOIT ISLAMIC TERROR 


In foreign policy, Western globalists and Eastern 
communists have similar methods and purposes: They 
exploit ignorant Muslims to expand government power. 


by Alex Newman 


as pawns and useful idiots for a 

much deeper agenda. The evidence 
is clear, and the goals are relatively trans- 
parent. From the Soviet Union’s creation 
and exploitation of Islamic terrorism to 
the U.S. government’s efforts to do the 
same, much of what is today viewed as 
“Muslim” terrorism has its roots in Mos- 
cow and Washington. 

Of course, the Muslim terror is purport- 
edly “justified” by violent Islamic scrip- 
tures in the Koran and other holy Muslim 
texts. However, the real agenda behind the 
globalist- and communist-inspired Islamic 
terrorism — whether known to the actual 
terrorists doing the killing or not — has little 
to do with Islam or winning the world for 
“Allah.” Instead, global tyranny is the goal. 


J ihadists beware: You are being used 


Soviet “Islamic Terror” 

Moscow, of course, has a long and sordid 
history of supporting, arming, training, and 
radicalizing Muslims for sinister purposes, 
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as THE NEW AMERICAN’S senior editor Wil- 
liam F. Jasper has detailed many times in 
these pages. Oftentimes, as in Indonesia 
and many of the Soviet states with large 
Islamic populations, the Kremlin’s com- 
munist agents would pretend to be pious 
Muslims for the purpose of hijacking ex- 
isting movements and deceiving the pub- 
lic. By the mid-1940s, Soviet designs had 
proven so successful in Indonesia that an 
agent of the Kremlin, communist Achmed 
Sukarno, was passed off as a “Muslim” and 
installed in power — the first major Mus- 
lim nation taken over by the communists. 
Later, a similar process of deception would 
be used by Moscow to bring Gamal Abdel 
Nasser to power in Egypt. 

From there, Kremlin operatives ex- 
ploited Muslim populations to form vari- 
ous terrorist groups, ranging from the Na- 
tional Liberation Front (FLN) in Algeria 
to the Palestine Liberation Organization 
(PLO). Yasser Arafat’s Soviet-dominated 
PLO would later go on to help the “Islamic 
terror”-sponsoring, Kremlin-backed Aya- 
tollah Khomeini come to power in Iran. 


Whoops? Vice President Joe Biden and other 

top officials have openly admitted the savage 

terrorist group ISIS was armed and funded by 
Obama’s supposed “anti-ISIS” coalition. 


Out of Tehran, the Marxist-Leninist re- 
gime, disguised as “Islamic,” helped 
foment “Islamic” fundamentalism and 
terrorism around the world, even di- 
rectly sponsoring many of today’s most 
infamous Islamic terrorist groups. By 
the 1970s, Beijing and Moscow were in 
control of more than a few bands of “Is- 
lamic holy warriors,” or Mujahedeen, in 
Afghanistan, too. 

None of that information is a secret. 
In the summer of 1979, Dr. Hans Josef 
Horchem of West Germany’s anti-terrorist 
Office for the Defense of the Constitution 
declared that “the KGB is engineering in- 
ternational terrorism.” “The facts can be 
proven, documented, and are well known 
to the international Western intelligence 
community,” he said. Shortly after that, 
Secretary of State Designate Alexander 
Haig testified to Congress that the Sovi- 
ets were “training, funding, manning, and 
equipping the so-called forces of liberation 
or terrorist forces throughout the world.” 

Indeed, defectors from the communist 
bloc have revealed the facts as well. “In 
1972, the Kremlin decided to turn the 
whole Islamic world against Israel and the 
U.S.,” explained General Ion Mihai Pace- 
pa, chief of the Communist Romanian re- 
gime’s intelligence services and arguably 
one of the most important defectors to the 
West. “As KGB Chairman Yuri Andropov 
told me, a billion adversaries could inflict 
far greater damage on America than could 
a few millions.” The details provided by 
Pacepa and other defectors make clear that 
the “Evil Empire” was crucial in the emer- 
gence of today’s Islamic terror threat. 

“In the mid-1970s, the KGB ordered 
my service, the [Romanian intelligence 
agency] DIE — along with other East Eu- 
ropean sister services — to scour the coun- 
try for trusted party activists belonging to 
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various Islamic ethnic groups, train them 
in disinformation and terrorist operations, 
and infiltrate them into the countries of 
our ‘sphere of influence,’” revealed Gen- 
eral Pacepa in a 2006 article for National 
Review. “Before I left Romania for good, 
in 1978, my DIE had dispatched around 
500 such undercover agents to Islamic 
countries. According to a rough estimate 
received from Moscow, by 1978 the whole 
Soviet-bloc intelligence community had 
sent some 4,000 such agents of influence 
into the Islamic world.” 

The purpose of it all, according to 
Pacepa and his sources, was to foment 
and exploit Islamic terrorism for sinister 
purposes. “According to Andropov, the 
Islamic world was a waiting petri dish in 
which we could nurture a virulent strain 
of America-hatred, grown from the bac- 
terium of Marxist-Leninist thought,” con- 
tinued Pacepa, who defected to the United 
States in 1978. 

Another one of the most important So- 
viet intelligence defectors, KGB disinfor- 
mation specialist Anatoliy Golitsyn, also 
blew the whistle on the Kremlin’s efforts to 
create and use Islamic terrorism to advance 
global totalitarianism. “Under concealed 
Russian guidance, the Muslims of the for- 
mer Soviet Union ... will seek to cooperate 
and ally themselves with Muslims in Iran 
and the Arab states while Russia maintains 
its open policy of cooperation and partner- 
ship with the West,” Golitsyn revealed in 
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Tit for tat: After the Soviet Union had been creating “Islamic” terrorism for decades, D.C. and 


his explosive 1995 book The Perestroika 
Deception. “In this way China openly and 
Russia secretly will jointly attempt to swing 
the balance of power in their favor in the 
highly strategic, oil-producing Arab/Iranian 
areas of the Middle East.” 

More recently, Russian FSB defector 
Alexander Litvinenko, who was poisoned 
in London after defecting in 2000 and ex- 
posing the Kremlin’s ongoing subversion, 
revealed that Moscow’s exploitation of ji- 
hadists was still happening long after the 
apparent collapse of the USSR. “Ayman 
al-Zawahiri [the al-Qaeda boss] trained at 
a Federal Security Service base in Dages- 
tan in 1998,” Litvinenko said in an explo- 
sive interview with the Polish newspaper 
Rzeczpospolita about the man described 
as a “mastermind of 9/11” by the FBI. “He 
was then transferred to Afghanistan, where 
he became Osama bin Laden’s deputy.” Of 
course, there are mountains of evidence sug- 
gesting that Litvinenko’s revelations were 
accurate. False-flag Islamic terrorism has 
also been used to justify Kremlin scheming. 


Western-sponsored “Islamic Terror” 

While Moscow’s fingerprints are all over 
al-Qaeda, the Mujahedeen, and Islamic 
terrorism more broadly, Washington, D.C., 
has also played a crucial role in creating 
and exploiting Muslim jihad. Beginning 
in the 1980s, for example, bin Laden and 
his Islamic Mujahedeen were supported by 
US. intelligence services, as senior West- 


Western globalists helped build up Osama bin Laden and what would later become al-Qaeda in 


Afghanistan to be U.S. proxy warriors. 
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ern officials have openly admitted. “We 
had this brilliant idea that we were going 
to come to Pakistan and create this force 
of Mujahedin [Islamic holy warriors that 
spawned al-Qaeda], equip them with sting- 
er missiles and everything else, ... and we 
were successful,” said former Secretary of 
State Hillary Clinton in one of her many 
admissions of the U.S. role in creating al- 
Qaeda. “Now you look back, the people 
we’re fighting today, we were supporting 
in the fight against the Soviets.” 

Former British Foreign Secretary 
Robin Cook, meanwhile, writing in the 
U.K. Guardian, also made clear that the 
U.S. government and its Islamist Arab al- 
lies were crucial to funding, arming, and 
training Islamic jihadists across Afghani- 
stan. Noting that “throughout the 80s [bin 
Laden] was armed by the CIA and funded 
by the Saudis to wage jihad against the 
Russian occupation of Afghanistan,” Cook 
called bin Laden “a product of a monu- 
mental miscalculation by western secu- 
rity agencies.” And while not everybody 
agrees that it was an accidental miscalcu- 
lation, the fact that bin Laden and other 
terror figureheads worked closely with the 
U.S. government and other Western pow- 
ers is beyond dispute. 

In fact, the terror chief himself admit- 
ted it. “I created my first [military] camps, 
where these volunteers underwent training 
led by Pakistani and American officers,” 
bin Laden told a French newspaper in 
1995. “The arms were supplied by the 
Americans.... Our objective was the Is- 
lamic Revolution.” 

While the evidence exposing the giant 
roles of Washington, D.C., and Moscow 
in fueling Islamic terrorism goes back 
decades, perhaps nowhere has the exploi- 
tation of Islamism for globalist purposes 
become clearer than in Libya and Syria. In 
both nations, the Obama administration, 
the United Nations, and the Council on 
Foreign Relations (CFR), a leading glo- 
balist powerhouse, have openly aligned 
themselves with jihadists and even self- 
styled al-Qaeda leaders to overthrow 
relatively secular dictatorships. In Libya, 
leaders of the UN- and Obama-backed 
“revolution” openly bragged of having 
recently battled U.S. troops in Iraq and 
Afghanistan. In Syria, the establishment 
brazenly backed jihadists to overthrow 
Assad, and continues to do so. 
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Nowadays, the excuse for provid- 
ing U.S. arms and training to jihadists 
is because they supposedly battle more- 
extreme jihadists. According to media re- 
ports, the first of 400 U.S. military train- 
ers have recently arrived in Turkey and 
Jordan to start training “Syrian rebels.” 
Also part of the package will be weapons, 
vehicles, communications equipment, 
and more. Officials are claiming that all 
of the training and weapons will be for 
“vetted” and “moderate” so-called reb- 
els. However, Vice President Joe Biden, 
along with many analysts and officials, 
has already discredited that false narra- 
tive. “The fact is, the ability to identify 
a moderate middle in Syria, um, was, uh 
— there was no moderate middle,” Biden 
admitted in a speech last year at Harvard. 
In other words, more arms and support for 
Islamic jihad. 

Already, America’s disgorging of arms 
and training in the Middle East has led to 
the threat posed by the “Islamic State,” 
also known as ISIS. The origins of that 
terrorist group can be traced straight back 
to members of Obama’s supposed “anti- 
ISIS” coalition — and to the United States 
itself, which assists coalition members 
militarily and economically. “What my 
constant cry was, that our biggest prob- 
lem was our allies — our allies in the 
region were our largest problem,” Biden 
continued in the same speech, specifically 
identifying the U.S.-backed Islamist rul- 
ers of Turkey, the United Arab Emirates, 
and Saudi Arabia, along with unspecified 
others such as Qatar, as the main culprits. 
“They were so determined to take down 
Assad and essentially have a proxy Sun- 
ni-Shia war.... They poured hundreds of 
millions of dollars and tens, thousands of 
tons of weapons into anyone who would 
fight against Assad; except that the people 
who were being supplied were Al Nusra 
and Al Qaeda and the extremist elements 
of jihadis coming from other parts of the 
world.” (Emphasis added.) 

Of course, Biden did not mention the 
massive role of the CIA and the State 
Department in the process, but that has 
been well documented by other sources, 
including this magazine. “Now you think 
I’m exaggerating — take a look,” Biden 
continued. “Where did all of this go? 
So now what’s happening? All of a sud- 
den everybody’s awakened because this 
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Our “good guys”: Libyan rebels, supported by NATO and Obama in the UN-declared (and Russia- 
China approved) war on Moammar Gadhafi, were led by self-styled al-Qaeda leaders who boasted 
of having recently battled U.S. troops. 


outfit called ISIL [ISIS], which was Al 
Qaeda in Iraq, which when they were es- 
sentially thrown out of Iraq, found open 
space in territory in eastern Syria, work 
with Al Nusra who we declared a terror- 
ist group early on, and we could not con- 
vince our colleagues to stop supplying 
them.” U.S. General Martin Dempsey 
confirmed all of that in a Senate hear- 
ing after being asked if he knew of any 
“major Arab ally” that embraces ISIS. 
“TI know of major Arab allies who fund 
them,” Dempsey explained. 

ISIS is an offshoot of al-Qaeda, which 
itself was largely the product of global- 
ist scheming, including support from the 
U.S. government and its allies, and more 
recently, the Kremlin. So it all comes back 
full circle. 

Meanwhile, Russian President Vladimir 
Putin claimed in an April interview that 
the U.S. government had been providing 
support to Chechen Islamist militants in 
the northern Caucasus region. 

There is so much documentation and 
so many official admissions of U.S. sup- 
port for Islamists that the latest claim is 
minor and insignificant by comparison. In 
fact, in recent years, Obama’s support for 
jihadists has become so brazen that many 
top analysts and senior military officials 
have concluded that he “switched sides” 
in the supposed terror war. The Citizens’ 
Commission on Benghazi, made up of a 
coalition of retired generals, admirals, CIA 
officials, and other top military personnel, 


even used the term in the title of its 2014 
report: “How America Switched Sides 
in the War on Terror.” Obama’s support 
for Islamic radicals continues, with more 
training for jihadists in Syria. 


The Bitter Fruits of Terrorism 

The Islamic terrorism being fomented 
from Moscow and Washington is not only 
making the Middle East in particular, and 
the world in general, a more dangerous 
place, it is also providing a rationale for 
ratcheting up efforts to combat the very 
threat the Russian and U.S. governments 
have helped to spawn. 

Of course, a major response to the fo- 
mented Islamic terrorism has been and 
continues to be U.S. military interven- 
tionism — in Iraq, Afghanistan, Libya, 
Yemen, and elsewhere. Other Western 
countries have also participated in the 
“war on terror,” but the United States has 
provided the lion’s share of the “boots on 
the ground” and has sacrificed greatly in 
blood and treasure. Fomenting the terrorist 
threat provides the rationale for continued 
U.S. intervention as well as for greater 
involvement by other members of the 
“world community.” 

Another effect of the fomented Islamic 
terror has been to build impetus for U.S.- 
Russian “cooperation,” despite the sup- 
posed East-West divide. After all, don’t 
both countries face a common enemy? 
And so, to cite just one example, before the 
smoke had even cleared from the Boston 
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The real agenda behind the globalist- and communist- 
inspired Islamic terrorism — whether known to the 
actual terrorists doing the killing or not — has little to 
do with Islam or winning the world for “Allah.” 


bombing, globalist voices from Moscow 
to Washington, led by the Council on For- 
eign Relations, were already promoting 
increased “counter-terrorism” and “intel- 
ligence” cooperation to combat the threat. 
Moscow almost immediately offered its 
“assistance.” Before that, again relying on 
the “terrorism” mantra, the Obama admin- 
istration, for the first time in U.S. history, 
invited Russian terror troops to train with 
American forces on U.S. soil to combat 
“terrorists.” More recently, Moscow’s 
KGB chief attended Obama’s “Violent 
Extremism” summit. 

And the fomented terrorist threat is pro- 
viding the rationale for global governance. 
After all, why should the United 
States “police” the world on its 
own? Instead of an American 
empire, would it not be better 
to work through the United Na- 
tions, to abide by the will of the 
“international community,” and 
to share the burdens of empire 
with that community? 

The movement from sover- 
eign nations toward global gov- 
ernance should be evident to 
anyone willing to look honestly 
at news developments and con- 
nect the dots, from the strength- 
ening of the United Nations to 
the creation of regional “trade” 
blocs possessing supra-national 
government powers. 

The most advanced example of 
the latter is the European Union. 
Less known is the promotion of 
regionalism (and globalism) as 
the “solution” for the problems in 
the Middle East. Last year, citing 
the violence there, the CFR called 
for an EU-style “Middle East 
Union” to rule over the region. 
“Just as a warring [European] 
continent found peace through 
unity by creating what became 
the EU, Arabs, Turks, Kurds and 
other groups in the region could 
find relative peace in ever closer 
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union,” claimed Mohamed “Ed” Husain, an 
“adjunct senior fellow for Middle Eastern 
studies” at the CFR. “After all, most of its 
problems — terrorism, poverty, unemploy- 
ment, sectarianism, refugee crises, water 
shortages — require regional answers. No 
country can solve its problems on its own.” 

The ongoing extermination of ancient 
Christian communities in the Middle East 
— one of the bitter fruits of globalist- 
backed Islamic terrorism — is also being 
exploited by globalists who helped un- 
leash the slaughter to begin with. Already, 
the UN and its allies, including Putin and 
Obama, are pushing UN “action” to deal 
with the savage persecution while posing 
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Convincing fagade: Current al-Qaeda boss Ayman al-Zawahiri, who 
was deputy to former U.S. asset Osama bin Laden, was trained as an 
operative by the Kremlin, according to defectors. 


as the saviors of Mid-East Christians suf- 
fering from the globalist support for jihad. 
In March, the UN Security Council even 
took up the issue. 

Unsurprisingly, Islamic terrorism 
is also providing a rationale for build- 
ing up the UN’s own “peace” military 
and for trying accused terrorists in the 
global body’s kangaroo “courts.” From 
a UN war on “non-violent extremism” 
and international restrictions on speech 
to a UN-led global terror war and more 
power for the global “criminal court,” 
ISIS has become a widely cited pretext 
for advancing a broad range of attacks on 
liberty and national sovereignty. 

In late 2014, the UN Security Council 
voted unanimously to approve a far-reach- 
ing resolution purportedly dealing with 
ISIS. “We are increasingly seeing terrorism, 
drug trafficking and transnational crime 
grow in intensity and feed off each other,” 
UN boss Ban Ki-moon told the Security 
Council. “The international com- 
munity and the UN must ensure 
the full implementation of our 
many tools for action — includ- 
ing Security Council resolutions 
and the UN Global Counter-Ter- 
rorism Strategy.” 

At the same time, the largely 
globalist-fueled threat of Islamic 
terrorism is being exploited to 
justify domestic police-state mea- 
sures and the loss of civil liberties 
under the guise of “safety” — in 
the United States, Russia, and 
worldwide. Everything from in- 
definite detention by the military 
and extrajudicial assassination 
to warrantless surveillance and 
searches has now become en- 
trenched, all supposedly to com- 
bat the threat of Islamic terrorism. 

In general, Muslim terrorists 
are being created and used as 
pawns by powerful non-Muslim 
forces in both the East and West 
to advance a global agenda of 
tyranny. It is not a new phe- 
nomenon, and it will continue 
unless and until the American 
people get educated and active 
in opposing it. For liberty and 
national sovereignty to survive, 
it is critical that the scheming be 
exposed and crushed. 
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The Vatican’s Eco-mania 


The Holy See issues a global-warming statement that allies the pope with anti-Christian, 
fear-mongering UN climate alarmists. 


by Rebecca Terrell 


ope Francis is busy preparing an 
P important pronouncement on man- 

made global warming that he hopes 
will influence UN climate talks scheduled 
later this year in Paris. While it would be 
reasonable to expect a papal encyclical 
to ask the world body for justice — i.e., 
to consider all viewpoints in the climate 
debate — results of a recent conference 
held at the Vatican indicate otherwise. The 
pope has placed himself squarely in the 
camp of eco-alarmists who maintain that 
human activity is wreaking havoc on the 
environment and threatening our planet’s 
ability to support life. 

“Unsustainable consumption coupled 
with a record human population and the 
uses of inappropriate technologies are 
causally linked with the destruction of the 
world’s sustainability and resilience.” So 
begins a joint statement issued April 28 by 
a group of 60 world religious leaders, UN 
bureaucrats, and Vatican heavyweights who 
met in Rome at the pope’s day-long climate 
conference. Missing from the invitation list 
were any scientists who contend with the 
notion that mankind is destroying the Earth. 
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Instead, left-wing notables such as UN 
Secretary-General Ban Ki-moon, who 
delivered the opening address, buttressed 
the pope’s apparent delusion that people 
are pollution. In his speech, Ban Ki-moon 
stressed that “climate change is the defin- 
ing issue of our time,” and without offer- 
ing any scientific evidence as proof, he 
declared, “We are currently on course for 
a rise of four to five degrees Celsius. This 
would alter life on Earth as we know it. 
This is morally indefensible.” 

Other self-declared moral defenders of 
the environment who addressed the con- 
ference included American economist Jef- 
frey Sachs, who directs the UN Sustain- 
able Development Solutions Network; 
Nobel laureate Mario Molina, famous for 
his now-discredited hypothesis that indus- 
trial chlorofluorocarbons deplete the ozone 
layer; and University of California professor 
Veerabhadra Ramanathan, who has called 
global warming “the most important envi- 
ronmental issue facing the world today.” 

UN Environment Prize winner Peter 
Raven co-authored the joint statement and 
chaired the conference’s opening panel. 
Two years ago he told ABC News that 
global-warming denialism is “just fool- 


Thesis and anti-thesis: Pope Francis welcomes 
UN Secretary-General Ban Ki-moon to the 
Vatican’s climate summit on April 28, 2015. 


ishness” and that “climate change is the 
most serious challenge probably that the 
human race has ever confronted.” But at 
the Vatican summit, he issued a different 
complaint. A group of climate experts had 
convened in Rome to make their voices 
heard, and Raven told them point-blank 
that they were unwelcome. 


The Climate Realists 
Raven’s unwelcome scientists and policy 
experts traveled to Rome to hold climate 
workshops on April 27 and 28. The Heart- 
land Institute, a Chicago-based libertarian 
think-tank, organized the events to enlight- 
en the pontiff that “the science isn’t settled 
and global warming is not a crisis,” said 
the institute’s communications director, 
Jim Lakely. Heartland gathered represen- 
tatives of various free-market and climate 
realist groups such as the biblically based 
Cornwall Alliance, the Committee for a 
Constructive Tomorrow (CFACT), and the 
Catholic Church’s Institute for Theological 
Encounter With Science and Technology. 
“T’m going to ask questions about why 
The Heartland Institute is here,” exclaimed 
a ruffled Raven as he opened his panel dis- 
cussion. “They say there isn’t a problem 
with the climate, and that makes me angry.” 
One of the Heartland delegation was pres- 
ent for this discourse — Lord Christopher 
Monckton, chief policy advisor to the Sci- 
ence and Public Policy Institute and former 
advisor to British Prime Minister Marga- 
ret Thatcher. He said Raven alleged that 
climate deniers have a nefarious motive 
— fear of losing economic advantage — 
which makes them deaf to the supposedly 
highly scrutinized and rigorously reviewed 
reports of the UN’s Intergovernmental 
Panel on Climate Change (IPCC). Raven 
failed to mention that, just like the Vatican 
conference, IPCC reports exclude input 
from skeptical scientists and only allow 
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“One of the greatest friends of poor people around 
the world — an estimated 1.3 billion people who lack 
running water and electricity — is carbon-based fuels,” 


noted Morano. 


admittance to alarmists who support party- 
line climate hysteria. 

Tensions flared again later during a 
press conference, when CFACT’s Marc 
Morano asked UN Secretary-General Ban 
Ki-moon to respond to the Heartland Insti- 
tute and its request that the pope consider 
their views. Writing for Breitbart, journal- 
ist James Delingpole, who attended the 
press conference with Morano, disclosed 
what happened next: 


But before he could finish, the con- 
ference hosts interrupted to ask which 
organization he worked for, then di- 
rected the microphone to a more tame 
questioner, while a security guard 
came over to mutter in Morano’s ear, 
“You have to control yourself, or you 
will be escorted out of here.” ... “Ah, 
so you made it in here?” said a some- 
what surprised looking member of 
the Vatican press team to Morano.... 
The three sceptics (Morano, Monck- 
ton, Delingpole) were watched very 
carefully throughout the proceedings. 


Delingpole said that Ban Ki-moon shut 
down further skeptical questions. After de- 


P—_ ~ 


claring, “Religion and science are united 
on the need for action on climate,” the UN 
secretary-general stated, “Business leaders 
and all civil society is [sic] on board. Now 
we want faith leaders.” 


Real Science 

But business leaders and all civil society 
are not “on board,” despite Ban Ki-moon’s 
claims. In fact, two days before the pope’s 
conference, the London-based Global 
Warming Policy Foundation (GWPF) an- 
nounced it is launching an investigation 
into the integrity of surface temperature 
data used by governments worldwide to 
set energy-stifling regulations. Reporting 
for THE NEw AMERICAN, Alex Newman 
explains that the GWPF team of “emi- 
nent climatologists, physicists and statis- 
ticians” will be led by Professor Terence 
Kealey, the former vice-chancellor of the 
University of Buckingham. So much for 
Ban Ki-moon’s boast. 

And contrary to Raven’s ravings, GWPF 
is motivated, not by greed, but by the fact 
that authorities around the world, includ- 
ing the U.S. federal government, openly 
admit they adjust surface temperature data 
for various reasons. However, the surface 


No friend of science: Biologist and conservationist Peter Raven warned climate realists in Rome 
that they were unwelcome at the Vatican climate conference. 
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data often conflict “with temperature rec- 
ords compiled by more objective and com- 
prehensive satellite measurements.” New- 
man states, “NASA and U.K. authorities 
have both been slammed in recent years 
for precisely such scheming.” 

Data manipulation isn’t the only factor 
affecting surface temperature records. In 
2011, the U.S. Government Accountability 
Office issued a report, Climate Monitor- 
ing: NOAA Can Improve Management of 
the U.S. Historical Climatology Network, 
in response to research performed by me- 
teorologist Anthony Watts and published 
by the Heartland Institute. Watts’ studies 
revealed that nearly 90 percent of land- 
based temperature recording stations in the 
United States are in violation of the Nation- 
al Weather Service’s siting requirements. 
These standards mandate that recording 
devices may not be placed near sources of 
artificial or radiated/reflected heat such as 
exhaust fans, asphalt surfaces, or rooftops. 

Research by environmental economist 
Dr. Ross McKitrick of Canada’s University 
of Guelph exposes a similar phenomenon 
globally. He has discovered that most land- 
based data are contaminated by urbanization 
and a resulting “urban heat island” effect. 

Indeed, there is a marked difference 
between satellite records and land-based 
thermometers. Since 1979, 14 satellite in- 
struments launched by the U.S. National 
Oceanic and Atmospheric Administration 
(NOAA) have daily recorded global tem- 
peratures. The results are revealing. 

In a Heartland Institute podcast after 
the Vatican climate summit, Monckton 
stated the NOAA satellite record shows 
“there has been no global warming for 
18 years and 4 months.” He reproached 
IPCC alarmists: “They know they’ve got 
it wrong. And they know that even if you 
were to use the terrestrial record, the rate 
of warming ... is one-half of the central 
rate that the IPCC predicted in 1990 in its 
first report.” Subsequent forecasts failed 
just as miserably. “As recently as 2007 
they made a new set of predictions based 
on the [climate] models,” Monckton re- 
called. “They showed there should have 
been a seventh of a degree of warming [by 
now], and there hasn’t been any.” 

In fact, every dire prediction of climate 
alarmists has proven untrue. There was the 
coming ice age scare of the 1970s, but no 
one needs NASA satellites to figure out 
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that never happened. Data from Argo floats, 
launched in 1999 by a collaboration of 30 
UN members to profile the temperature of 
ocean water, record no catastrophic changes 
either. On the contrary, according to Argo 
statistics published in the 2010 Interna- 
tional Journal of Geosciences, the world’s 
ocean temperatures are markedly stable. 

And consider other predictions that have 
proven utterly false. In 1989, the UN an- 
ticipated massive food riots for the year 
2000 due to crop failures from flooding 
and drought; it even said women would 
be driven to prostitution to feed their fami- 
lies. In 2000, the U.K.’s Climatic Research 
Unit predicted that within a few years there 
would be no such thing as snow in Brit- 
ain. The Pentagon published a 2003 report 
that foretold the virtual demise of polar ice 
within a decade and that California would 
be unlivable from the resulting floods. In 
2005, the UN predicted 50 million climate 
refugees from coastal and low-lying island 
areas by 2010 due to sea level rise and hur- 
ricanes. And of course, there was Al Gore’s 
2006 panic that vast numbers of polar bears 
will drown from a habitat destroyed by hu- 
mans’ insatiable greed for fossil fuels. 

Not one of these things has occurred. 
Instead, no global-warming food riots or 
starving prostitutes, record snowfall in 
Great Britain, a 2013 global-warming re- 
search expedition stuck in Antarctic sea 
ice for two weeks, California beaches 
packed with sun-bathers and tourists, 
NOAA’s ACE index of hurricane activity 
registering a decline in recent years, and 
the Polar Bear Specialist Group’s estimate 
that polar bear populations are larger now 
than they’ve ever been since researchers 
began attempting to count them. 

As to the argument that climate change 
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Defender of the faith: Lord 
Christopher Monckton of the 
Science and Public Policy 
Institute — himself a Catholic 
— cautioned the pope against 
aligning himself with immoral 
UN population control policies. 


is increasing the rate and violence of ex- 
treme weather events, statistics prove 
otherwise. NASA rainfall data reveal no 
drastic trend in heavy downpours. The 
National Academy of Sciences reports 
that wildfires have decreased by 15 per- 
cent globally since 1950. NOAA records 
the worst droughts in the past century in 
1934 and 1939, while the research jour- 
nal Nature reported in 2012 that there has 
been “little change in global drought over 
the past 60 years.” In 2013, the Hebrew 
University in Jerusalem published a study 
of tide gauge readings from 1807 to 2010, 
revealing decidedly stable sea levels. 


Motives and Consequences 

These data are what inspired the Heart- 
land Institute’s trip to Rome, not hatred or 
avarice as Peter Raven claimed. Their aim 
was to talk sense to the pope and to dis- 
courage him from relying on the pseudo- 
science of UN climate alarmists. Heart- 
land speakers warned that the Vatican is in 
danger of undermining its war on poverty 
and making an “unholy alliance” with the 
anti-Christian United Nations. 

“One of the greatest friends of poor peo- 
ple around the world — an estimated 1.3 
billion people who lack running water and 
electricity — is carbon-based fuels,” noted 
Morano, speaking at the Heartland confer- 
ence in Rome. Indeed, the International 
Energy Agency (IEA) explains that access 
to energy is essential to economic growth, 
while lack of it breeds poverty. IEA’s web- 
site states, “Access to electricity is par- 
ticularly crucial to human development, as 
electricity is, in practice, indispensable for 
certain basic activities ... and cannot easily 
be replaced by other forms of energy.” 

Yet the proven and dependable means 


of electric generation — from coal, oil, 
and natural gas — are in the pope’s en- 
vironmental cross hairs. The Vatican 
statement declares, “The continued ex- 
traction of coal, oil and gas following the 
“business-as-usual mode’ will soon create 
grave existential risks for the poorest three 
billion, and for generations yet unborn.” 

Not so, reads an open letter to the pope 
from the Cornwall Alliance, issued the day 
before the Vatican summit and signed by 
more than 200 religious leaders, econo- 
mists, and scientists. It states that, far 
from posing a danger, fossil fuel use has 
instead remarkably improved standards of 
living worldwide. “Severe poverty, wide- 
spread hunger, rampant disease and short 
life spans were the ordinary condition of 
humankind until the last two-and-a-half 
centuries,” when societies were finally able 
to overcome poverty with ever more abun- 
dant, affordable, reliable energy. It cautions 
the pontiff: “Your concern for genuine sci- 
ence and for the poor requires a more cau- 
tious approach, one that carefully considers 
the scientific evidence regarding the real, 
not merely the theoretical, effects of human 
action on global climate, and carefully con- 
siders energy technology and economics in 
seeking to protect the poor from harm.” 

Monckton used much stronger wording 
in his message to the pope. “You will be 
kicking the poor in the teeth,” he said. 

It remains to be seen whether Francis 
heeds their words. He has been working 
on his promised environmental encycli- 
cal — due for release this summer — for 
more than a year, and in all likelihood, 
the joint statement of his climate confer- 
ence is merely the prologue. Last July he 
told an audience at the Italian university 
of Molise, “This is our sin: exploiting the 
Earth,” while in November 2013, he pub- 
lished an apostolic exhortation that an 
economy based on such exploitation vio- 
lates the fifth commandment, “Thou shalt 
not kill.” Will he soon require Catholics 
to confess sins such as failing to recycle, 
drinking bottled water, or driving an SUV? 
It is ironic that a man who has declared 
himself unfit to judge the moral standing 
of sodomites should deem himself the ar- 
biter of your carbon footprint. Regardless, 
whether he is blinded by religious zeal or 
deluded by persuasive and powerful advi- 
sors, at this point a papal policy reversal 
may take a miracle. 
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by Rebecca Terrell 


hen Jorge Bergoglio became 
WW Pope Francis in 2013, Time mag- 

azine dubbed him “New World 
Pope,” acknowledging his Latin Ameri- 
can roots. But many observers may find 
in the title not only an acknowledgment 
that the pope has come from the New 
World, but that he intends to take the 
Catholic Church into a New World. In his 
latest embrace of the latter meaning, Pope 
Francis invited dozens of United Nations 
top brass to an April global-warming con- 
ference in Rome. The Vatican announced 
it intended the meeting to raise environ- 
mentalism to the realm of moral virtue 
and “to help build a global movement 
across all religions for sustainable devel- 
opment and climate change.” 

The outcome was a joint statement that 
far exceeded Vatican aspirations. “Cli- 
mate Change and the Common Good: 
A Statement of the Problem and the 
Demand for Transformative Solutions” 
bears the seal of the Pontifical Academy 
of Sciences (PAS), the pope’s primary cli- 
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WORLD 


The Green Guise 


of Watican 


Ignoring sage advice from previous 
popes, as well as Catholic Christian 


theology, the Vatican is pushing 


global governance and population 


mate advisory body that hosted the event. 
Packed with collectivist jargon, the docu- 
ment uses unsubstantiated global-warm- 
ing hysteria to demonize industrialized 
prosperity, free-market capitalism, and 
population growth. That the statement 
reads more like radical propaganda than a 
papal pronouncement is hardly surprising 
since two UN agencies served as event 
cosponsors, many attendees represented 
UN bureaus, and UN Secretary-General 
Ban Ki-moon delivered the opening ad- 
dress. He called climate change “the de- 
fining issue of our time” and said that 
“responding to it effectively is essential 
for sustainable development.” 

What solution do the pope’s elitist world 
government cronies propose? In layman’s 
terms, they say that greedy capitalist pigs 
and unsterilized masses are destroying 
Mother Earth, and the only way to avoid 
catastrophe is immediate submission to 
the statist, pro-abortion, population-con- 
trol agenda of the godless United Nations. 
That may seem an implausible stance for 
the Vatican, so let’s take a closer look at 
the joint statement. 


control for the sake of radical 
environmentalism. 


Unsustainable Consumption 

First, the papal confreres call for “noth- 
ing short of widespread moral reform in 
which we might collectively give up the 
greedy behavior” of “rich countries” and 
their “unsustainable consumption of fossil 
fuels.” They want the Catholic Church to 
lead other religions in “mobilizing public 
opinions and public funds” to implement 
the UN’s Sustainable Development Goals 
(SDGs). SDGs form the backbone of col- 
lectivist public policies encapsulated in 
the UN’s Agenda 21 program, which The 
John Birch Society describes as a plan “for 
the global control and restriction over your 
daily life, including your private property, 
individual rights, and civil liberties — all 
in the apparent name of the environment 
and so-called social justice.” SDGs are a 
favorite pet of the Pontifical Academy of 
Sciences, which brazenly invokes on its 
website a 124-year-old encyclical written 
by Pope Leo XIII as precedent to justify 
its radical environmentalism. This is Vati- 
can double-speak at its worst, for Rerum 
Novarum condemns socialist tactics as 
“manifestly against justice,” and sternly 
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The Vatican do-gooders recommend several 
measures, including “reaching a level and sustainable 
population,” and “the empowerment of women 

and children ... and their incorporation into the 


management of our one planet. 


decrees that since God provides for man- 
kind’s physical needs “solely in the earth 
and its fruits ... there is no need to bring in 
the State. Man precedes the State.” Yet the 
academy has made an about-face, declar- 
ing, “It has become abundantly clear that 
humanity’s relationship with nature needs 
to be undertaken by cooperative, collec- 
tive action at all levels — local, regional 
and global.” 


Redistribution of Wealth 
How do you pay for all this cooperative col- 
lectivism? “International agreement is now 
needed to move to a system of national ac- 
counts that records movements in the true 
wealth of nations and the true wealth of 
communities within nations.” Such a system 
would reveal “unacceptable gaps between 
the rich and the poor” and would allow “a 
reallocation of the benefits and burdens that 
accompany humanity’s activities both with- 
in nations and between nations.” 

No, these are not quotes from the Com- 
munist Manifesto. They are taken directly 


” 


from the Vatican climate statement. Yet 
hasn’t the church always opposed Marx- 
ian economics? Leo XIII also answers that 
question in Rerum Novarum. 


And in addition to injustice, it is only 
too evident what an upset and distur- 
bance there would be in all classes, 
and to how intolerable and hateful a 
slavery citizens would be subjected. 
The door would be thrown open to 
envy, to mutual invective, and to dis- 
cord; the sources of wealth themselves 
would run dry, for no one would have 
any interest in exerting his talents or 
his industry; and that ideal equality 
about which they entertain pleasant 
dreams would be in reality the level- 
ing down of all to a like condition of 
misery and degradation. 


Population Control 

Now, it seems the pope is more concerned 
with the supposed misery and degradation 
of holy Mother Earth. The human popula- 


a 


People as pollution: Supposedly to save Mother Earth, the UN advocates population control by 
contraception and abortion, two policies diametrically opposed to traditional Catholic teaching. 
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tion has “grown at an unprecedented rate” 
and is “doubtless causing the extinction of 
at least hundreds of thousands and perhaps 
millions of species of organisms in the 
process.” According to the statement, this 
“constitutes a direct rejection of the Bibli- 
cal injunction to care for the world.” So 
the Vatican do-gooders recommend sev- 
eral measures, including “reaching a level 
and sustainable population,” and “the em- 
powerment of women and children ... and 
their incorporation into the management 
of our one planet.” 

The statement fails to mention even one 
species threatened with extinction, or how 
children managing things will protect all 
those unnamed millions. But one thing 
is certain — when it comes to ecologi- 
cal pecking order, humans can’t possibly 
measure up to algae, protozoa, or Fur- 
bish’s lousewort. 

Here, again, the Catholic Church has 
done a 180. “The one great enemy of 
the UN’s population control program is 
now putty in the hands of the UN,” la- 
ments Lord Christopher Monckton, who 
traveled to Rome with a delegation from 
the Chicago-based libertarian think tank, 
the Heartland Institute. They hosted two 
counter-conferences to warn the pope of 
the destructive consequences of his mis- 
guided environmental zeal. 

In a Heartland podcast following the 
Vatican summit, Monckton — who is 
Catholic — said their message to the pope 
was, “Do not go along with these athe- 
ists who are long-standing enemies of the 
Church, and in particular of Her teaching 
on the family, ... contraception and abor- 
tion.” Expressing fear for the church’s 
future, he noted, “The communists tried, 
for decades, to breach the walls of the 
Vatican, and now thanks to [the Pontifical 
Academy’s Chancellor] Monsignor San- 
chez Sorondo, the communists haven’t 
had to fire a shot. He has invited them in.” 


Vatican Collectivism 

Unfortunately, Sorondo’s was not the first 
invitation. Several of Francis’ predeces- 
sors have also marked themselves as UN 
disciples. Pope Benedict XVI published a 
2009 encyclical that calls for integration 
of the United Nations and international fi- 
nancial institutions so they could “acquire 
real teeth,” to “manage the global econo- 
my,” to “bring about integral and timely 
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disarmament,” and to “guarantee the pro- 
tection of the environment,” among a long 
list of other collectivist goals. “For all this, 
there is urgent need of a true world politi- 
cal authority, as my predecessor Blessed 
John XXIII indicated some years ago.” 
(Quite some years ago, in fact. Pope John 
XXIII reigned from 1958 until his death in 
1963. His successor, Paul VI, also wrote 
a 1967 encyclical, Populorum Progressio, 
in which he called for “the construction of 
anew world order” that would enjoy “ever 
growing authority.”) 

“New world order” became the catch- 
phrase of the more than quarter-century 
pontificate of Pope John Paul II. He, too, 
aligned himself with radical environmen- 
talism through numerous pronouncements 
such as his 1990 World Day of Peace mes- 
sage, his Common Declaration on Envi- 
ronmental Ethics, and his oft-quoted Jan- 
uary 17, 2001 general audience address. 
In these and other documents, he decried 
humans as destroyers of nature and called 
for “ecological conversion.” He praised 
the environmentalist movement and en- 
couraged activists in their work to “avoid 
ecological catastrophe.” 

Like his immediate predecessors, Pope 
Francis hasn’t limited his collectivist rheto- 
ric to the environment. In 2013, THE NEw 
AMERICAN contributor Dr. Jack Kerwick 
wrote an exposé of the pope’s track record 
as Cardinal Bergoglio — a statist tendency 
of campaigning for social justice by means 
of massive and intrusive government ex- 
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pansion. Later that year, the pontiff’s ap- 
ostolic exhortation Evangelii Gaudium out- 
right condemned free-market capitalism. 

Advancing left-wing ideology under 
the guise of Catholic theology has appar- 
ently been the Vatican vogue for nearly 60 
years, so much so that even some in the 
mainstream media have taken note, such 
as an Investor’s Business Daily editorial 
of December 29, 2014: 


The Vatican apparently now has 
been infiltrated by followers of a 
radical green movement that is, at 
its core, anti-Christian, anti-people, 
anti-poor and anti-development. The 
basic tenets of Catholicism — the 
sanctity of human life and the value 
of all souls — are detested by the 
modern pagan environmentalists 
who worship the created, but not the 
creator. At its core, Big Green be- 
lieves that too many human beings 
are the basic global problem. People, 
according to this view, are resource 
destroyers. Climate change, they 
say, is due to the overpopulation of 
Mother Earth. The head of the Cath- 
olic Church should denounce — not 
praise — such anti-human think- 
ing.... Instead, the pope unwittingly 
has linked arms with the people who 
have provided finance, intellectual 
credibility and applause for radical 
and immoral population-control pol- 
icies including eugenics, millions of 


forced abortions and sterilizations, 
and one-child policies, all in the 
name of “saving the planet.” 


Meanwhile the pope’s environmental 
campaign is causing some to question his 
church’s status in relation to the United Na- 
tions. Writing for the Financial Post in the 
wake of the Vatican summit, Peter Foster 
ridiculed it as having “confirmed that the 
Vatican has become an arm of the godless 
United Nations, and an unabashed shill 
for its murky Sustainable Development 
Goals.” He also said the joint statement 
verifies that the Vatican “is on its knees 
before tried-and-failed collectivist poli- 
cies, and committed to a crusade against 
rich nations.” 

“Ts the Church becoming an NGO under 
Pope Francis?” asks Christopher Ferrara, 
president of the American Catholic Law- 
yers Association. Writing for Fatima Per- 
spectives, he recalled what Francis said 
during a recent press conference: “When 
a part of the Church becomes worldly, it 
becomes an NGO and ceases to be the 
Church.” Ferrara explains: 


The protection of the environment 
from abuse by industry and others 
who would exploit it without regard 
to the common good is a legitimate 
role of government, subject to what 
[Pope] Pius XI called the principle of 
subsidiary function — that the lowest 
possible level of government should 
address government’s legitimate con- 
cerns. That is the business of govern- 
ment, however, not the Church. 


Ferrara says Francis’ green agenda makes 
it appear to the world that the church 
“cares more about saving the rain forests 
than it does about saving souls.” 

However, no one need wonder about 
the pope’s aim. An international climate 
conference is scheduled later this year in 
Paris, where UN globalists will meet once 
again to rehash commitments to world 
government, population control, and so- 
called sustainable development. Sorondo 
told the Catholic aid agency CAFOD that 
the pope hopes to influence them, which 
prompts the question: Who is influencing 
whom? Since he has already proven him- 
self a loyal disciple, Francis should have 
little difficulty achieving his goal. Hi 
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BOOK REVIEW 


Fighting Dangerous Energy Myths With [run 


In a classic David vs. Goliath conflict, Alex Epstein takes on the Big Green Lobby, 
persuasively arguing the moral, scientific, and economic cases for fossil fuels. 


THE 


MORAL 
CASE 


FOR 


FOSSIL 


ALEX EPSTEIN 


by William F. Jasper 


The Moral Case for Fossil Fuels, by 
Alex Epstein, New York: Portfolio/Pen- 
guin, 2014, 248 pages, hardcover. 


he publication of Alex Epstein’s 
T book The Moral Case for Fossil 

Fuels, which was released last 
November, was propitiously timed — and 
is amuch-welcomed addition to the intel- 
lectual arsenal in the escalating Climate 
War/Energy War. With the United Nations 
pulling out all the stops to ram through a 
new global compact at its Climate Sum- 
mit in Paris later this year, with Pope 
Francis and the Vatican now jumping 
aboard the green bandwagon, and with a 
whole series of major events scheduled 
to propel the UN climate agenda forward, 
Epstein’s book provides a badly needed 
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and powerfully argued reality check. 

Everyone “knows” that burning coal, 
oil, and natural gas is evil, right? Envi- 
ronmental alarmists such as Al Gore, au- 
thor Bill McKibben, former NASA big- 
wig James Hansen, population-control 
advocate Paul Ehrlich, Obama science 
advisor John Holdren, and UN overlord 
Ban Ki-moon incessantly remind us of 
this “truth.” Besides befouling our air 
and water, these villainous fossil fuels, 
we are told, are releasing carbon diox- 
ide in such huge quantities that we are 
causing catastrophic global warming that 
threatens all life on our planet. That is the 
familiar narrative, as retailed daily by the 
New York Times, CNN, and virtually all 
of the major media, the entertainment 
industry, and the educational establish- 
ment. “Today, proposals to restrict fossil 
fuels are more popular than ever,” Alex 
Epstein notes. “The Intergovernmental 
Panel on Climate Change (IPCC) has de- 
manded that the United States and other 
industrialized countries cut carbon emis- 
sions to 20 percent of 1990 levels by 
2050 — and the United States has joined 
hundreds of other countries in agreeing 
to this goal. And the UN panel reassures 
us that ‘close to 80 percent of the world’s 
energy supply could be met by renew- 
ables by the mid-century if backed by the 
right enabling public policies.’” 

Epstein takes on all of these common 
fallacies — and much more — with re- 
freshing wit, well-reasoned arguments, 
and an abundance of cold, hard facts. And 
in doing so he chops the ground from 
beneath the feet of the green moralists. 
We should be celebrating the liberating 
impact of hydrocarbon fuels, he points 
out, as the cases of our world’s two most 
populous nations, China and India, dra- 
matically prove. Huge, quantum leaps in 
China and India were accomplished by 
increasing their use of fossil fuels “by at 
least a factor of 5,” a fact that is care- 
fully ignored by the catastrophic climate 
alarmists. “The story is clear — both life 


expectancy and income increased rapidly, 
meaning that life got better for billions of 
people in just a few decades,” Epstein ob- 
serves. “For example, the infant mortality 
rate has plummeted in both countries — 
China by 70 percent, which translates to 
66 more children living per 1,000 births.” 
India has experienced a similar decrease 
of 58 percent. 

“Not only in China and India,” Epstein 
notes, “but around the world hundreds 
of millions of individuals in industrial- 
izing countries have gotten their first 
light bulb, their first refrigerator, their 
first decent-paying job, their first year 
with clean drinking water on a full stom- 
ach. To take one particularly wonderful 
statistic, global malnutrition and under- 
nourishment have plummeted — by 39 
percent and 40 percent, respectively, 
since 1990. That means, in a world with 
a growing population, billions of people 
are better fed than they would have been 
just a few decades ago.” 

It is a good thing, is it not, that billions 
of our fellow human beings have been 
lifted out of grinding poverty through en- 
ergy unleashed from hydrocarbon fuels? 
Most of us, probably, would agree to that. 
But not the misanthropic green moralists 
who dominate what is erroneously called 
the “environmental movement.” Many of 
them are publicly on record as hoping for 
a virulent pandemic that will save Mother 
Earth by wiping out most of humanity — 
themselves excluded, of course. Epstein 
quotes, for instance, David Graber, a 
research biologist for the National Park 
Service, who, in an approving review of 
Bill McKibben’s book The End of Nature 
for the Los Angeles Times, says “it isn’t 
true” that people are a part of nature, as 
some scientists claim. According to Gra- 
ber: “We have become a plague upon 
ourselves and upon the Earth. It is cos- 
mically unlikely that the developed world 
will choose to end its orgy of fossil-ener- 
gy consumption, and the Third World its 
suicidal consumption of landscape. Until 
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such time as Homo sapiens should decide 
to rejoin nature, some of us can only hope 
for the right virus to come along.” 

This view that humans are a plague 
upon the Earth is all too common among 
the eco-elitists leading the Big Green 
NGOs. Humans (other than themselves, 
naturally) are a problem, a plague, to be 
gotten rid of — for the benefit of “Na- 
ture.” Epstein comes down on the side of 
humans and nature, demonstrating over 
and over again that the use of fossil fuels 
has benefited both. Restricting coal, oil, 
and natural gas — which now provide 
87 percent of humanity’s energy needs 
— would greatly harm both man and the 
planet. Billions of people would need- 
lessly suffer sickness, squalor, and early 
death, and the Earth’s surface would be 
needlessly covered with windmills and 
solar panels that are as ecologically un- 
friendly as they are unsightly, ridiculous- 
ly inefficient, and insanely expensive. 

The organized, unrelenting campaign 
against hydrocarbon fuels is both scien- 
tifically unsound and morally bankrupt. 
“This book is about morality, about right 
and wrong,” Epstein writes. “To me, the 
question of what to do about fossil fuels 
and any other moral issue comes down 
to: What will promote human life? What 
will promote human flourishing — real- 
izing the full potential of life? Colloqui- 
ally, how do we maximize the years in 
our life and the life in our years?” 

Epstein is particularly good at painting 
the “big picture” concerning energy, its 
availability, and its usability. All forms 
of energy that we can use today for all of 
our standard power needs carry both pos- 
itives and negatives, risks and benefits. 
Yes, even (or especially) the so-called 
clean alternative energy sources. Yet, 
the anti-fossil fuel fanatics exaggerate 
the negatives/risks of hydrocarbon fuels 
while ignoring the enormous positives/ 
benefits they confer. The same zealots 
then do the exact reverse when dishon- 
estly singing the praises of “renewables,” 
while hiding the price tag and the fine 
print explaining that these technologies 
can never provide the power to replace 
fossil fuels. 

Epstein adeptly breaks down complex 
concepts so that even the scientifically 
challenged can appreciate them, such as 
“climate sensitivity,” or the problems of 
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diluteness and intermittency that make 
wind and solar power non-viable alterna- 
tives for modern industrial society. 

Epstein also provides many insightful 
reminders that challenge urban unrealists 
living amidst luxuries made possible by 
hydrocarbon fuels to re-examine their 
romanticized, mythologized views of na- 
ture: “Just as every region of the world, 
in its undeveloped state, is full of climate 
dangers (excessive cold, excessive heat, 
lack of rainfall, too much rainfall) so 
every region of the world is full of other 
environmental dangers to our health, 
such as disease-carrying insects, lack 
of waste-disposal technology, disease- 
carrying animals, disease-carrying crops, 
bacteria-filled water, earthquakes, and 
tsunamis. Nature doesn’t even really give 
us clean air — because we have always 
needed some sort of fire, and for most of 
history, we had to breathe in smoke from 
outdoor fires or, once we got the benefit 
of true shelter, indoor fires, where the 
smoke was even worse, but the warmth 
was worth it.” 

The Moral Case for Fossil Fuels is 
loaded with scientific facts and citations, 
and its many excellent graphs and tables 
are particularly useful and informative. 
The titles of some of the graphs, which 
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powerfully challenge the reigning eco-or- 
thodoxy, give some idea of the important 
issues the author covers: 

¢ More Fossil Fuels, Fewer Climate- 
Related Deaths 

* More Fossil Fuels, Fewer Drought- 
Related Deaths 

¢ More Fossil Fuels, Fewer Storm-Re- 
lated Deaths 

¢ More Fossil Fuels, Fewer Flood-Re- 
lated Deaths 

¢ More Fossil Fuels, More Clean Water 

¢ More Fossil Fuels, Less Tuberculosis 

¢ More Fossil Fuels, More Access to 
Sanitation 

¢ More Fossil Fuels, Greater Life Ex- 
pectancy 

¢ More Fossil Fuels, Higher Incomes 

¢ More Fossil Fuels, More Flourishing 

Epstein has done his research well and 
he communicates it well, both in print 
and in person. He has become a popular 
speaker/debater on college campuses, as 
well as an effective radio and television 
expert commentator on energy matters. 
The Moral Case for Fossil Fuels is a very 
timely, important book that can do much 
— if widely circulated — to correct the 
misinformation and disinformation that 
are being used to guide our energy poli- 
cies toward disaster. Hi 


33 


energyindepth.org 


Unlikely Buddies 


When 70-year-old Ken Wayne Broskey 
of Livonia, Michigan, learned that he had 
stage 4 oropharyngeal cancer with lung 
metastases, he took on a job as an Uber cab 
driver to try to pay off the house he shares 
with his daughter, a waitress, and his grand- 
children, against the advice of his doctors, 
who urged him to consider hospice. 

For five months, Broskey has been giv- 
ing approximately 20 rides a day to 140 
people per week, but in early April, Bros- 
key was told that he had two to 10 weeks 
to live. Still, he did not want to give up his 
job. “I’m very comfortable with dying,” 
Broskey said in a YouTube video detail- 
ing his battle with cancer. “If I could be in 
my deathbed knowing that my daughter is 
taken care of, it’d make dying much easier.” 

Enter 22-year-old Roland Gainer, a 
Washtenaw Community College student. 
Gainer learned during a ride from Bros- 
key why he took the job, and felt “com- 
pelled to help.” 

According to Fox News, Gainer was 
particularly moved by Broskey’s story be- 
cause it reminded him of his own mother’s 
battle with cancer when he was in high 
school. “I felt super compelled to help 
him,” Gainer told ABC News. “I admire 
him so much. Oh my god, his love for his 
family is limitless. This man is dying of 
cancer, and yet he’s still out there driving 
an Uber cab just for his family every day. 
That’s indescribable love.” 

Gainer set up a GoFundMe account on 
Broskey’s behalf with a goal of raising 
$90,000 to pay off Broskey’s house. 

When the Uber company caught wind 
of Broskey’s story, the company sent out 
an e-mail to employees and riders saying it 
would donate $1 to the fund for every per- 
son who used the promotion code Uber- 
PartnerKen. 

“We were really struck by this unlikely 
friendship and this warrior of a man who 
was fighting for his family, serving his 
community, all the while battling stage 4 
cancer. It was inspiring,” Uber spokeswom- 
an Brooke Anderson told FoxNews.com. 

In just seven days, nearly 4,000 people 
raised $102,340. 

Gainer has since stopped accepting funds 
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on the GoFundMe page, but left a rather 
inspiring post for visitors to see. “My un- 
likely friendship with Ken has defied age, 
race, geographic, and economic boundaries 
and is bound by the common good of man- 
kind,” Gainer wrote in the main description 
of the online fundraiser page. “But, it won’t 
defy time. Ken is dying. He is a proud man 
whose story or one similar is mirrored 
many times. But, it is up to each of us to 
move when we are moved, and make a dif- 
ference when and how we can.” 


How About a Boat? 


Fred McMahon of Jasper, Texas, was a 
big winner in the Big Bass Splash tourna- 
ment fishing competition in Jasper, win- 
ning a Triton bass boat in a drawing that 
took place at the end of the event. But he 
proved himself to be an even bigger win- 
ner immediately after the drawing, when 
he decided to hand the keys to the boat to 
a fellow fisherman who needed it much 
more than he did. 

According to KJAS, McMahon told 
the crowd at the tournament that he de- 
cided to give the boat to Albert Jenkins of 
Port Neches because Jenkins had fished 
the entire three days of the event from a 
dock instead of a boat. Every other con- 
testant in the competition had been fish- 
ing from a boat. 

McMahon later said that he felt 
“blessed” to be able to give away the boat. 

Nicole Sealy of Sealy Outdoors, the 
creator of the tournament, later honored 
McMahon’s kind gesture on the Big Bass 
Facebook page. “Fred McMahon, you 
truly are an inspiration to others and an 
angel in my eyes,” Sealy wrote. “Thank 
you for making Dreams Come True! Con- 
gratulations Mr. Albert Jenkins and hope 
you enjoy your new boat.” 


It’s From the Sole 


Andre McDonnell has made a good liv- 
ing for himself in New York City’s fashion 
district, and has decided to do what he can 
for those in need. 

Approximately three years ago, Mc- 
Donnell began hand-delivering new ath- 
letic shoes to homeless people, typically in 


Grand Central Station and Penn Station. In 
2014 alone, his one-man charity program, 
“It’s From the Sole,” distributed 4,000 
pairs of sneakers. 

Metro reports, “McDonnell’s charitable 
epiphany came while playing basketball 
on a summer morning before work, when 
he spotted a homeless man walking across 
the street with no shoes.” 

McDonnell, who was born in Barbados 
and grew up in New York, left the basket- 
ball game, took off his shoes and handed 
them to the homeless man. “As I walked 
away, I felt the gravel under my own feet, 
and it just hit me there has to be something 
more that I can do.” 

Three years later, McDonnell continues 
to distribute brand new shoes to homeless 
individuals, packing duffel bags full of 
them and hand-delivering them himself. He 
will often hand out socks, hats, and sweat- 
shirts as well. “By distributing athletic 
shoes to all in need, with a personal touch, 
we help make the journey more comfort- 
able,” Andre writes on his Facebook page. 

The items are either donated by friends 
and supporters and cleaned by McDonnell 
at his local laundromat, or given to him 
brand-new by companies. In some cases, 
they are items that were left over from 
fashion photo shoots. 

Celebrity stylists have also been donating 
clothes and shoes, the Daily Mail reports. 

And now McDonnell is seeking to turn 
“It’s From the Sole” into a 501(c) organ- 
ization in an effort to increase his dona- 
tions. His plan is to recruit high-school 
and college students to assist him in hand- 
ing out the shoes. “It’s not easy, because 
you can’t tell them [the homeless] how to 
react towards you, you can’t tell them to 
chill out, not to scream, you can’t tell them 
not to yell. I’ve been yelled at, cursed out, 
spit at before,” McDonnell said. “But I 
can’t tell this guy who has no home how 
to behave.” 

McDonnell believes his charity and his 
method of hand-delivering the donated 
shoes will encourage people to be less fear- 
ful about interacting with the homeless. “A 
lot of people want to help the homeless but 
don’t want to deal with them,” McDonnell 
said. “I’m going to help you help them.” 

—RAVEN CLABOUGH 
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The Kelo Case: Taking Liberty With the Takings Clause 


Ten years ago court justices deemed it OK to use eminent domain to take property from 
one American and give it to another if such a move would aid the city in almost any way. 


by Jack Kenny 


“The poorest man may in his cottage bid 
defiance to all the forces of the Crown. 
It may be frail, its roof may shake; the 
wind may blow through it; the storm may 
enter, the rain may enter — but the King 
of England cannot enter; all his force 
dares not cross the threshold of the ru- 
ined tenement.” 

— William Pitt the elder 


“... nor shall private property be taken for 

public use without just compensation.” 
— Amendment V, Constitution of the 
United States 


“Something has gone seriously awry with 
this Court's interpretation of the Consti- 
tution. Though citizens are safe from the 
government in their homes, the homes 

themselves are not.” 
— Supreme Court Justice Clarence 
Thomas, dissenting opinion in Kelo v. 
New London, 2005 


ustice Thomas may have been optimis- 
tic in asserting citizens are safe from 
government in their homes, given 
the government’s predilection for spying 
and the high-tech resources at its disposal 
for doing so. But the eminent jurist was 
certainly justified in his conclusion that 
the 5-4 majority in the Kelo decision had 
made citizens’ homes less safe from gov- 
ernment seizure. For the majority upheld a 
Connecticut Supreme Court ruling that al- 
lowed a redevelopment agency for the city 
of New London to take 15 homes from 
residents who had refused to sell them to 
accommodate an economic development 
plan to lure private enterprises to a water- 
front commercial park. It was possibly the 
most controversial eminent domain case 
in U.S. history and it sparked a national 
uproar over judicial interpretations of the 
“takings clause” of the Fifth Amendment 
to the U.S. Constitution. 
With the courts’ blessing, the govern- 
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Susette Kelo has her name forever enshrined in one of the most controversial eminent domain 
cases of all time. Despite the honor of it all, she would have rather kept her home. 


ment seized and razed the homes of Su- 
sette Kelo and 14 other homeowners of the 
city’s Fort Trumbull area, which juts out 
into the Thames River at the point where 
the river meets the Long Island Sound. 
Kelo purchased and repaired her Victorian 
house in 1997. Another house taken for the 
project had been owned by the same fam- 
ily since the late 19th century. The prop- 
erties were taken by eminent domain, but 


plans for multi-million dollar economic 
development remained just that — plans, 
until they were finally abandoned. The 
91-acre site that once encompassed a resi- 
dential neighborhood is now a large va- 
cant lot, for which the city occasionally 
finds an ad hoc use. In 2011, it served as 
a dumping ground for fallen branches and 
other debris strewn through the city by 
Hurricane Irene. That destruction caused 
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As Justice Stevens noted: “There is no allegation that any of these 


properties is blighted or otherwise in poor condition; rather, they 
were condemned only because they happen to be located in the 


development area. 


by the hurricane and the havoc wrought 
by the courts had at least one thing in com- 
mon: Both were predictable. The damage 
caused by the hurricane, however, was, for 
the most part, temporary. That which has 
been done to constitutional liberty is of 
longer duration. 


Economic Development 

Trumps Property Rights 

Like most man-made disasters, the plan 
was full of good intentions. The Fort 
Trumbull area and the city as a whole had 
been suffering a decades-long economic 
decline. As Justice John Paul Stevens 
noted in the majority opinion of the U.S. 
Supreme Court, the situation worsened 
considerably in 1996, when the federal 
government closed the Naval Undersea 
Warfare Center, which had employed 
more than 1,500 people. By 1998, New 
London’s unemployment rate was nearly 
double that of the state’s, and its popula- 
tion, at 24,000, was the lowest it had been 
since 1920. In an effort to arrest and re- 
verse the decline, the city reactivated the 
New London Development Corporation 
(NLDC), a private nonprofit agency creat- 
ed some years earlier to assist in planning 


and promoting economic development. 
In January 1998, the state of Connecticut 
authorized a $5.35 million bond issue to 
support NLDC’s planning activities and 
another $10 million bond for the creation 
of a Fort Trumbull State Park. In Febru- 
ary, the pharmaceutical company Pfizer, 
Inc. announced plans for a $300 million 
research facility on a site adjacent to Fort 
Trumbull. Seizing on the economic good 
news, city planners envisioned the Pfizer 
facility drawing other businesses to the 
area. The NLDC forged ahead with its 
plans for Fort Trumbull State Park, receiv- 
ing initial approval from the City Coun- 
cil and holding a series of neighborhood 
meetings to educate the public on the proj- 
ect. After gaining approval from various 
state agencies, the City Council gave its 
final approval to the plan in January 2000 
and designated NLDC as the agency to 
implement it. 

It was an ambitious project, calling for 
not only acres of commercial develop- 
ment, but also 80 new residences, a pe- 
destrian riverwalk, restaurants, and retail 
establishments, along with opportunities 
for leisure and recreational activities on 
the waterfront and in the park. Anticipat- 


Pfizer, Inc., the giant pharmaceutical company, cancelled its plans for expansion of its New 


London facility and instead left the city. 
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ed results would include more than 1,000 
new jobs, a significant boost of revenue 
to the city, and an economic revitalization 
of its distressed downtown and waterfront 
areas. Some fortunate developer would 
have a 91-acre waterfront site to develop 
for the magnificent sum of $1 a year. All 
that stood in the way of that real estate bo- 
nanza were 115 privately owned proper- 
ties. The NLDC negotiated the purchase 
of most of the properties but failed to con- 
vince Susette Kelo and 14 other home- 
owners in the area to sell their properties 
and move out. The agency then began the 
condemnation proceedings that led to one 
of the most controversial eminent domain 
cases in U.S. history. 

In the popular mind, the description of 
a property as “condemned” might conjure 
up images of rundown shacks lacking ade- 
quate plumbing and other amenities, razed 
for public health or safety reasons in what 
is commonly called “slum clearance.” But 
that is often not the case in eminent do- 
main proceedings, and it was surely not 
the case in Kelo. As Justice Stevens noted: 
“There is no allegation that any of these 
properties is blighted or otherwise in poor 
condition; rather, they were condemned 
only because they happen to be located in 
the development area.” 

The homeowners took their case to 
the New London Superior Court, which 
found some of the takings valid and is- 
sued a restraining order regarding the 
others. Both sides then appealed to Con- 
necticut’s Supreme Court, where the 
justices upheld the lower court ruling 
that under Connecticut law the taking of 
land for an economic development proj- 
ect constitutes a “public use” by being 
in the “public interest.” The state’s high 
court found the takings of the properties 
“reasonably necessary” to the intended 
“public use” for “reasonably foreseeable 
needs.” By a 4-3 vote, the court deter- 
mined that all the takings were valid. 
Even the three dissenters based their ob- 
jections not on principled, but on prag- 
matic considerations. They agreed the 
plan accommodated the constitutionally 
required “public use,” but argued the city 
failed to show “clear and convincing evi- 
dence” that the projected economic ben- 
efits of the project would indeed come 
to pass. The homeowners’ appeal even- 
tually reached the U.S. Supreme Court. 
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development project that never was. 


The High Court's “Deference” 

“Those who govern the City were not con- 
fronted with the need to remove blight in 
the Fort Trumbull area,” Justice Stevens 
wrote in the majority opinion issued June 
23, 2005, “but their determination that the 
area was sufficiently distressed to justify a 
program of economic rejuvenation is en- 
titled to our deference.” Concern for the 
“deference” and “great respect” the court 
owes state legislative decisions, empha- 
sized repeatedly in the majority opinion, 
might seem ironic coming from a judicial 
body that swept away virtually all state 
abortion laws and is even considering 
whether states may be free to define mar- 
riage the way it has been universally de- 
fined and understood for millennia. But in 
his review of previous rulings on the tak- 
ings clause, Stevens, now a retired justice, 
showed how the “literal” meaning of pub- 
lic use had “eroded” over time, giving way 
to “public purpose” as the requirement for 
compelling people to sell their property to 
a government agency. 

Lands taken for “public use” have typi- 
cally involved plans for public schools, 
public parks, or public highways. The 
taking of land for a railroad company 
has also been regarded as a public use, 
since the railroad operating the line will 
be open to the public, meaning all paying 
customers. The New London develop- 
ment case, Justice Stevens conceded, was 
not one in which “the City is planning 
to open the condemned land — at least 
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Workers disassemble the house that was Susette Kelo’s to make room for the economic 


not in its entirety — to use by the general 
public. Nor will the private lessees of the 
land in any sense be required to operate 
like common carriers, making their ser- 
vices available to all comers.” But “this 
Court,” Stevens wrote, “long ago rejected 
any literal requirement that condemned 
property be put into use for the general 
public.” That, he said, “proved to be im- 
practical given the diverse and always 
evolving needs of society.” 

Originally the Bill of Rights was un- 
derstood to apply only to the federal 
government. But following the adop- 
tion of the 14th Amendment in 1868, the 
Supreme Court began interpreting the 
amendment’s “due process” to require 
guarantees of rights in the federal con- 
stitution to be barriers to encroachments 
by government at all levels. Thus the 
courts, in applying the Fifth Amendment 
to the states at the end of the 19th century, 
“embraced the broader and more natural 
interpretation of public use as ‘public 
purpose,’” Stevens wrote, citing an 1896 
decision upholding a mining company’s 
use of an aerial bucket to transport ore 
over property it did not own, and a simi- 
lar outcome in a suit against a gold min- 
ing company in 1906. 

“Public use” took on an even broader 
meaning by the middle of the 20th century 
when cities became enamored of urban re- 
newal and the federal funds used to pro- 
mote it. In Berman v. Parker (1954), the 
Supreme Court upheld a redevelopment 
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plan for a blighted area of Washington, 
D.C., that involved razing the homes of 
some 5,000 residents for construction of 
streets and schools and other public facili- 
ties, as well as the sale or lease of proper- 
ties to private parties for redevelopment, 
including the construction of low-cost 
housing. The owner of a “condemned” de- 
partment store in the area sued to prevent 
the taking of the store, arguing it was not 
blighted and that the plan’s stated purpose 
of creating a “better balanced, more attrac- 
tive community” did not constitute a valid 
“public use.” The high court unanimously 
rejected the argument, with Justice Wil- 
liam O. Douglas asserting the power of 
government to take property even for aes- 
thetic reasons. 

“Tt is within the power of the legislature 
to determine that the community should 
be beautiful as well as healthy, spacious 
as well as clean, well-balanced as well as 
carefully patrolled,” Douglas wrote. “In 
the present case, the Congress and its au- 
thorized agencies have made determina- 
tions that take into account a wide vari- 
ety of values. It is not for us to reappraise 
them. If those who govern the District of 
Columbia decide that the Nation’s Capi- 
tal should be beautiful as well as sanitary, 
there is nothing in the Fifth Amendment 
that stands in the way.” 

In the 1984 case of Hawaii Housing 
Authority v. Midkiff, the court considered 
a Hawaii statute authorizing the forcible 
taking of land titles from lessors and trans- 
ferring them to lessees for just compensa- 
tion in order to reduce the concentration of 
land ownership. The Ninth Circuit Court 
of Appeals ruled the taking unconstitu- 
tional, declaring it “a naked attempt on the 
part of the state of Hawaii to take the prop- 
erty of A and transfer it to B solely for B’s 
private use and benefit.” Yet the Supreme 
Court, in what Stevens again described 
as its “deferential approach to legislative 
judgments in this field,” unanimously de- 
termined that eliminating the “social and 
economic evils of a land oligopoly” quali- 
fied as a valid public use. 


The “Specter of Condemnation” 

The court was far from unanimous in the 
New London case, upholding the takings 
in one of its many contentious 5-4 deci- 
sions. “As the submissions of the parties 
and their amici make clear, the necessity 
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Lands taken for “public use” have typically involved plans for public 
schools, public parks, or public highways. 


and wisdom of using eminent domain to 
promote economic development are cer- 
tainly matters of legitimate public debate,” 
Stevens wrote for the majority. “This 
Court’s authority, however, extends only 
to determining whether the City’s pro- 
posed condemnations are for a ‘public use’ 
within the meaning of the Fifth Amend- 
ment to the Federal Constitution. Because 
over a century of our case law interpret- 
ing that provision dictates an affirmative 
answer to that question, we may not grant 
petitioners the relief that they seek.” Thus 
the judgment of the Supreme Court of 
Connecticut was affirmed. Not surpris- 
ingly, dissenting opinions were sharply 
critical of Stevens’ reasoning. 

“Under the banner of economic de- 
velopment, all private property is now 
vulnerable to being taken and transferred 
to another private owner, so long as it 
might be upgraded — i.e., given to an 
owner who will use it in a way that the 
legislature deems more beneficial to the 
public — in the process,” wrote Sandra 
Day O’Connor, often a “swing vote” be- 
tween the liberal and conservative blocs 
during her 25-year tenure on the court. 
“To reason, as the Court does, that the 
incidental public benefits resulting from 
the subsequent ordinary use of private 
property render economic development 
takings ‘for public use’ is to wash out 
any distinction between private and 
public use of property — and thereby 
effectively to delete the words ‘for pub- 
lic use’ from the Takings Clause of the 
Fifth Amendment.” It also enables “those 
citizens with disproportionate influence 
and power in the political process, in- 
cluding large corporations and develop- 
ment firms” to victimize the weak, she 
protested. Thanks to the majority deci- 
sion, O’Connor charged, the “specter of 
condemnation hangs over all property. 
Nothing is to prevent the State from re- 
placing any Motel 6 with a Ritz-Carlton, 
any home with a shopping mall, or any 
farm with a factory.” 

O’Connor was joined in her dissent by 
Chief Justice William Rehnquist and Jus- 
tices Antonin Scalia and Clarence Thomas. 


Thomas also wrote a dissent of his own, 
also deploring the substitution of the Public 
Use Clause with a public purpose clause or, 
he added parenthetically “perhaps the ‘Di- 
verse and Always Evolving Needs of Soci- 
ety’ Clause.” He also called into question 
the court’s “extreme deference” to legisla- 
ture in eminent domain cases, a deference 
not accorded lawmakers on other issues 
involving personal rights. 

“The Court has elsewhere recognized 
‘the overriding respect for the sanctity of 
the home that has been embedded in our 
traditions since the origins of the Repub- 
lic,” Thomas wrote, “when the issue is 
only whether the government may search 
a home. Yet today the Court tells us that 
we are not to ‘second-guess the City’s con- 
sidered judgments’ ... when the issue is, 
instead, whether the government may take 
the infinitely more intrusive step of tearing 
down petitioners’ homes.” 


A Justice's “Regret” 

So following the rulings of two eminent 
tribunals — the Supreme Court of Con- 
necticut and the U.S. Supreme Court 
— the homes of the 15 petitioners were 
taken to make room for a marvelous 
economic development that never oc- 
curred. The justices, of course, couldn’t 


have known the plans would fall through, 
which makes puzzling the regret ex- 
pressed by Connecticut Supreme Court 
Justice Richard N. Palmer when he met 
Susette Kelo years later at a public event. 
As recalled by Jeff Benedict, author of a 
book (Little Pink House) about the case, 
Benedict had just given a talk on the sub- 
ject when Palmer approached him and 
Kelo. “Had I known all of what you just 
told us,” Palmer told Benedict, “I would 
have voted differently.” 

“T was speechless,” Benedict recalled. 
“So was Susette. One more vote in her 
favor by the Connecticut Supreme Court 
would have changed history. The case prob- 
ably would not have advanced to the U.S. 
Supreme Court, and Susette and her neigh- 
bors might still be in their homes.” Then, as 
he recalled, the judge took Kelo’s hand and 
offered his apology. “Tears trickled down 
her red cheeks,” Benedict wrote. “It was 
the first time in the 12-year saga that any- 
one had uttered the words ‘I’m sorry.’” But 
when he later sought the judge’s consent 
for including that poignant moment in his 
book, Palmer qualified his statement. 

“Those comments,” he informed Bene- 
dict, “were predicated on certain facts 
that we did not know (and could not have 
known) at the time of our decision and 
of which I was not fully aware until your 
talk — namely, that the city’s development 
plan had never materialized and, as a re- 
sult, years later, the land at issue remains 
barren and wholly undeveloped.” He did 


Justice Richard Palmer of the Connecticut Supreme Court offered a strange “apology” to Susette 
Kelo years after the high court’s controversial decision. 


THE NEW AMERICAN ¢ JUNE 8, 2015 


2) 
oO 
D 
oO 

£ 

Qa 

~< 


tell Kelo he was sorry, he recalled. “But 
I was expressing my regret for what she 
had gone through. I would not want the 
reader to think that I was apologizing for 
my vote, which I was not doing.” 

So perhaps the dissenting justices on the 
state Supreme Court were right. Perhaps 
New London and its development agency 
had failed to show “clear and convincing” 
evidence that the economic benefits of the 
development plan would ever be realized. 
No one, however, could reasonably ex- 
pect judges ruling on the constitutionality 
of a project to be omniscient concerning 
its chances of success. That’s not what 
they are called upon to judge. What both 
Palmer and the dissenting judges seem to 
be saying is that it’s still a good idea to 
rob Peter of his house and to give the land 
to private developer Paul, so long as Paul 
comes through with the benefits expected 
from that “public purpose” taking. 

By the time the case reached the U.S. 
Supreme Court, it had received national 
attention and public reaction to the high 
court’s decision was swift and over- 
whelmingly negative. Groups as diverse 
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as the AARP, NAACP, the Libertarian 
Party, and the property-rights advocacy 
group the Institute for Justice, which pro- 
vided the lead attorneys for the plaintiffs, 
were among those panning the decision. 
Owners of family farms spoke out against 
it as they feared it could be the basis for 
seizing farmland for private development. 
One activist sought to dramatize the pop- 
ular sentiment by proposing that one of 
the justices in the Kelo majority be given 
a taste of the court’s own judicial medi- 
cine. California developer and libertarian 
Logan Clements proposed the taking of 
Justice David Souter’s “blighted” home 
in rural Weare, New Hampshire, for the 
“public purpose of building a ‘Lost Lib- 
erty Hotel,’ with a ‘Just Desserts Café.’” 


An “Insult to the Whole Constitution” 
Souter, now retired, was never in any dan- 
ger of losing his home, but other reactions 
to the Kelo decision produced more sub- 
stantial results. A total of 44 states now 
have laws curbing, in various degrees, the 
power of the state to take land for private 
economic development. Sometimes an 


aroused citizenry actually does rise up to 
take an effective stand in defense of liberty. 

Pfizer, meanwhile, completed a merg- 
er with rival pharmaceutical company 
Wyeth, along with a consolidation of the 
research facilities of both companies. The 
pharmaceutical giant had closed its New 
London facility by the end of 2010, elimi- 
nating more than 1,000 jobs. The move 
came just ahead of the expiration of the 
company’s tax breaks that would have in- 
creased its tax bill by almost 400 percent. 

“They stole our home for economic de- 
velopment,” ousted homeowner Michael 
Cristofaro told the New York Times. “It 
was all for Pfizer, and now they get up and 
walk away.” Pfizer makes an apt villain, 
but a greater share of the blame lies with 
public officials, including eminent judges, 
who ignored the ancient principle of jus- 
tice stated long ago by a legendary law- 
maker of ancient Greece. Asked which is 
the most perfect form of popular govern- 
ment, Solon is said to have replied: “That 
where the least injury done to the meanest 
individual, is considered as an insult on 
the whole constitution.” Hi 


EXERCISING THE RIGHT 


Recovered Gun 


The Knoxville News Sentinel reported on 
May | about a repeat offender with a long 
criminal record whose career was cut short 
by an armed homeowner in Strawberry 
Plains, Tennessee. The homeowner was 
awakened in the middle of the night by 
the sound of glass breaking at the front of 
his house. Suspecting foul play, the home- 
owner retrieved his .40-caliber semi-auto- 
matic pistol in his bedroom, chambered 
a round, and walked down the hallway 
to investigate. The resident was shocked 
to see a burglar climbing into his house 
through a broken window, so he fired one 
shot, hitting the suspect in the head. The 
intruder, later identified as 40-year-old 
James Melvin Vinson, fell backward onto 
the porch. Police arrived minutes later and 
found Vinson dead from his injuries. 

The Knox County Sheriff’s Office con- 
firmed that Vinson had an extensive crimi- 
nal history of theft and drug charges and 
had outstanding warrants. In an odd twist, 
authorities would later report that the gun 
the homeowner used to shoot Vinson had 
been stolen the previous summer during 
another break-in and was recovered by 
police and returned to the homeowner. 
“The gun we returned to the homeowner 
is the same one used to kill the burglar this 
week,” Knox County Sheriff Jimmy “J.J.” 
Jones told the Knoxville News Sentinel. 

The homeowner had been burglarized 
twice before; once in 2005 and once last 
year. During the last burglary, the home- 
owner had some guns stolen. Fortunately 
police were able to locate the stolen guns 
and return them to him. 

The .40-caliber pistol was confiscated 
by police as they finalize the probe into 
Vinson’s death, but police expect the 
homeowner to have his gun back soon. 

Police said that Paris Long, the suspect in 
the last break-in when the gun was stolen, 
was being “mentored” by Vinson in the art 
of crime. Sheriff’s Office Detective Jeremy 
McCord told the Knoxville News Sentinel 
that police had discovered that “Mr. Long 
learned the burglary trade from Mr. Vinson, 
and they had been running together.... It does 
seem a little coincidental that Mr. Vinson 
was breaking into a home where the gun had 
been returned after Mr. Long’s burglary.” 
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“.. the right of the people to keep and bear Arms, shall not be infringed.” 
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Detective McCord also explained that 
Vinson had advanced burglary techniques, 
and that he may have been responsible for 
dozens of break-ins in the area. Vinson ap- 
parently broke the top portion of windows 
to enter the home. “It was very common 
for Mr. Vinson to open the top portion of a 
window,” McCord told the Knoxville News 
Sentinel. The detective explained this tac- 
tic helped thwart window alarms, which 
are usually triggered by the lower window 
being raised. McCord also explained that 
Vinson was wearing thick work gloves 
that most likely allowed him to break the 
window by hand. McCord believes that 
Vinson thought the home was unoccupied 
and “took a chance,” which cost him dearly. 
McCord said police later arrested a man 
who confessed to being Vinson’s getaway 
driver. McCord said the driver was staying 
ina nearby hotel with his girlfriend and was 
to be paid by Vinson in stolen prescription 
pills or cash that Vinson acquired in ex- 
change for the stolen property. The getaway 
driver is working with the authorities and 
has already helped them identify 26 other 
places in Knox and Jefferson counties that 
the duo had burglarized. 


Last Ride 


The Houston Chronicle reported on April 
30 about another self-defense shoot- 
ing that occurred in Space City. Hous- 
ton police say that a car-jacking attempt 
ended up with one of the suspects fatally 
wounded. According to authorities, a man 
was sitting in his vehicle in a parking lot 
when two men approached him and asked 
for a ride. The car owner refused, and one 
of the men, later identified as 30-year-old 
James Jones, allegedly pulled out a gun 
and demanded that the car owner exit the 
vehicle and get down on his knees. Jones 
and his accomplice then climbed into the 
car, while the car-jacking victim was on 
the ground outside the vehicle. As soon as 
the suspects tured their attention from the 
car owner, the brave car owner pulled out 
his own gun and fired at the two robbers. 
The two suspects hurriedly fled from the 
car as soon as the victim began firing at 
them. Jones collapsed a few blocks away, 
where he was later pronounced dead by 


arriving emergency medical technicians. 
Authorities did say that the victim has a 
permit to carry a concealed weapon and 
was not hurt in the incident. Police are still 
looking for the second suspect. 


Taxi-driving Savior 

The Chicago Sun Times reported on April 
19 about a taxi driver who used his own 
pistol to shoot a gunman who was firing 
into a group of people in Logan Square. 
The driver had just dropped off a pas- 
senger when the commotion began and 
the shooter, 22-year-old Everardo Custo- 
dio, began firing a gun into a crowd. The 
quick-thinking driver pulled out his own 
pistol, for which he has a concealed carry 
permit, and fired at Custodio, hitting him 
in the shin, knee, and lower back. Police 
soon arrived on the scene and found Cus- 
todio lying on the ground bleeding, with 
his handgun nearby. The driver cooper- 
ated with the investigation and provided 
his concealed carry permit to responding 
officers. Assistant State’s Attorney Barry 
Quinn later confirmed that the taxi driver 
would not be charged in the incident be- 
cause he acted in the defense of himself 
and others. 


What’s in That Bag? 


Click2Houston.com reported on April 
30 about a robber in east Houston who 
learned what “concealed carry” means the 
hard way. According to the Houston Police 
Department, an employee of “Ruiz Cash n 
Carry” was carrying a bag into work when 
a man ran up to him and shoved a gun 
into his back. The armed thug demanded 
the contents of the bag, which the robber 
believed was cash. The employee actually 
was hiding his own gun underneath the bag 
and turned to face the armed suspect. The 
employee pulled up his own handgun and 
fired it at the robber, hitting him repeatedly 
in the chest. The injured suspect was trans- 
ported by authorities to a nearby hospital 
where he died from his injuries. Police say 
the worker was licensed to carry the hand- 
gun, and the bag that he was carrying was 
filled with medications, not cash. Hi 

— PATRICK KREY 
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Trying to Justify Police 
Federalization 


Item: The Associated Press reported on 
May 7, 2015: 


After previously saying she was de- 
termined to fix the department's 
problems herself, [Baltimore Mayor 
Stephanie Rawlings-Blake] an- 
nounced Wednesday that she has 
asked U.S. Attorney General Loretta 
Lynch to order a civil-rights investi- 
gation. “We have to have a founda- 
tion of trust,” Rawlings-Blake told a 
news conference. “I believe we need 
the assistance of the Department of 
Justice and the civil rights investiga- 
tion to shore up that foundation.” 


ITEM: The Washington Post reported on 
May 7: “Attorney General Loretta E. 
Lynch has decided to launch a federal in- 
vestigation into whether the Baltimore Po- 
lice Department has engaged in a ‘pattern 
or practice’ of excessive force.” 

The Post report quoted the attorney gen- 
eral: “‘The situation in Baltimore involves 
a core responsibility of the Department of 
Justice — not only to combat illegal con- 
duct when it occurs but to help prevent 
the circumstances that give rise to it in the 
first place,’ Lynch told the Senate Appro- 
priations subcommittee on commerce, jus- 
tice, science and related agencies. ‘When 
there are allegations of wrongdoing made 
against individual officers and police de- 
partments, the Department of Justice has 
a responsibility to examine the evidence 
and, if necessary, implement changes.’”’ 
Item: Following a highly publicized po- 
lice shooting that was caught by a video 
camera, the New York Observer reported 
on April 8: “Rev. Al Sharpton called for 
national policing legislation akin to the 
Civil Rights Act this morning ... just after 
the arrest of a white South Carolina police 
officer for murder in the shooting of an un- 
armed black man. ‘There must be national 
policy and national law on policing,’ Mr. 
Sharpton said.” 

The Observer also noted, “Mr. Sharp- 
ton praised the city’s mayor and police 
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Problem pair? Baltimore Mayor Stephanie Rawlings-Blake, who stands accused of allowing 


rioters to run amok by forbidding police intervention, meets with Reverend Al Sharpton, who is 
Obama’s mouthpiece to convince the public that a nationalized police force will solve racial strife. 


chief for bringing the charges, but said 
the nation couldn t rely on the judgement 
of local officials.” 
CORRECTION: One might deplore the al- 
leged police actions in several recent high- 
ly publicized cases, but they do not justify 
federalizing police powers. Such powers 
remain a matter for the states and the peo- 
ple under the 10th Amendment to the Con- 
stitution, though there is never a shortage 
of those who would gladly surrender such 
rights in the face of totalitarian temptations. 
Last August, for example, following a 
shooting death in Ferguson, Missouri, Rep- 
resentative Elijah Cummings (D-Md.) and 
other members of the Congressional Black 
Caucus sent a letter to President Barack 
Obama, calling on him to change the law- 
enforcement structure. “The administration 
must quickly establish a national commis- 
sion to review existing police policies and 
practices,” said the letter. Among other 
points, the letter demanded: “The Adminis- 
tration must appoint a federal Czar, housed 
in the U.S. Department of Justice, who is 
specifically tasked with promoting the pro- 
fessionalization of local law enforcement, 
monitoring egregious law enforcement ac- 
tivities, and adjudicating suspicious actions 
of local law enforcement agencies that re- 
ceive federal funding.” 


The president and senior members of 
his administration will never allow a good 
crisis to go to waste when federal powers 
might be expanded. In March, for instance, 
Obama unveiled a new interim report from 
his Task Force on 21st Century Policing. 
“We have a great opportunity ... to really 
transform how we think about community 
law enforcement relations,” commented the 
president. He went on to say: “We need to 
seize that opportunity.” 

As noted by Neil Munro, the White 
House correspondent for the Daily Call- 
er, “State and local policing may need to 
be subordinated to federal social policy, 
Obama suggested. ‘Our approach to our 
drug laws, for example, and criminaliza- 
tion of nonviolent offenses.’” 

While there may be legitimate argu- 
ments to be made concerning those of- 
fenses, this is an illegitimate justification 
for what Al Sharpton is demanding, to wit: 
“Tt’s time for this country to have national 
policing,” as he said at the convention of 
his “civil rights” group. Oh, yes, this is 
the same Al Sharpton who first came to 
national prominence through his promo- 
tion of the case involving a young black 
woman named Tawana Brawley, who 
claimed in 1987 that she was kidnapped 
and gang-raped by white men, including a 
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police officer. An extended investigation 
revealed her claims were false, but Sharp- 
ton used the hoax to raise his profile. 
Now you can’t stop him from letting off 
the esteem he has for his own voice. 
Relatively few are aware that he was 
a confidential informant in the 1980s for 
the FBI. (There is reasonable evidence to 
conclude that he was flipped by the bureau 
to become a CI against the Mafia to avoid 
potential charges against him.) And the fact 
that Sharpton reportedly owes some $3 mil- 
lion in back taxes has not prevented him 
from being a guest at the White House. 
Meanwhile, some seem to have forgot- 
ten that the currently heralded (in left- 
wing circles) mayor of Baltimore — cited 
above — not long ago took a bit of heat for 
her handling of a situation that left many 
buildings and businesses destroyed and 
damaged by rioters. 
In her words: “I made it very clear that 
I work with the police and instructed them 
to do everything that they could to make 
sure that the protesters were able to exercise 
their right to free speech,” she said. “It’s a 
very delicate balancing act. Because while 
we tried to make sure that they were pro- 
tected from the cars and other things that 
were going on, we also gave those who 
wished to destroy space to do that as well.” 


She later claimed that her comments were 
taken out of context. However, a Maryland 
sheriff named Michael Lewis, who helped 
guard Baltimore’s city hall and police head- 
quarters, claimed during a radio interview 
that officers were repeatedly told to “stand 
down” and not thwart rioters. 

Admittedly, local and state officials are 
hardly infallible, but seeking, literally, a 
federal police state that places all powers 
in the apparently flawless agents of the 
central government is worse than foolish; 
it is dangerous. Glenn Harlan Reynolds, a 
law professor at the University of Tennes- 
see, recently reviewed the track record of 
federal officers. As he wrote, 


To believe that a federalized ap- 
proach to policing would be an im- 
provement over the current system, 
you’d have to ignore an awful lot of 
misbehavior by federal law enforce- 
ment lately. There’s the scandal with 
the Secret Service and hookers just 
before Obama’s trip to Colombia. 
There’s the entirely separate scandal 
with the Drug Enforcement Agency 
and hookers (hookers paid for by Co- 
lombia drug lords, no less). 

There’s the fact that the Secret Ser- 
vice’s hooker-scandal investigator had 


Holding the line, literally: While rioters looted and destroyed businesses in Baltimore, police 
often literally stood in formation across the road and watched. Here the police are actually trying 
to enforce a 10 p.m. curfew. 
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to resign amid a scandal of his own. 
There’s the Secret Service’s alleged at- 
tempt to use a fraudulent warrant in an 
effort to search a house illegally. There 
are the federal agents charged with 
stealing Bitcoins during a criminal in- 
vestigation, and, of course, the laugh- 
able inability of the entire Homeland 
Security apparatus to keep a postal 
worker’s gyrocopter away from the 
Capitol despite advance notice. 


The professor also pointed out in a piece 
for USA Today that “unifying police au- 
thority under a national umbrella is ... 
much more prone to political abuse by 
the party in power.” And, as he observed, 
federal “bureaucrats are all too willing to 
serve the interests of their political mas- 
ters even when doing so violates the law. 
Putting most law enforcement in the hands 
of diverse state and local authorities helps 
limit the potential for abuse. Putting ev- 
erything under federal control, on the 
other hand, magnifies it.” 

The central government is inevitably 
hungry for more power — which is a ten- 
dency to be resisted, not encouraged. The 
president thinks, and acts, otherwise. And 
we're not talking about the policing of 
Jack Webb/“Joe Friday” fame, with “just 
the facts, ma’am.” Political correctness 
is to reign. Here, for example, is an “ac- 
tion item” from the “Interim Report of the 
President’s Task Force on 21st Century 
Policing” issued in March by the Office of 
Community Oriented Policing Services: 


Law enforcement agencies should 
implement training for officers that 
covers policies for interactions with 
the LGBTQ [Lesbian, Gay, Bisexu- 
al, Transgender, Queer/Questioning] 
population, including issues such as 
determining gender identity for ar- 
rest placement, the Muslim, Arab, 
and South Asian communities, and 
immigrant or non-English speaking 
groups, as well as reinforcing poli- 
cies for the prevention of sexual mis- 
conduct and harassment. 


One way that Washington gets its hooks 
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into local police departments is the same 
way that drug dealers do: The first hit is 
“free.” You'll pay for it later. It’s hard for 
police officials to turn down the offer for, 
say, a “free” BearCat armored vehicle that 
might cost $300,000. But that is what is 
being offered to departments nationwide. 
(The transportation/maintenance costs are 
in the figurative fine print.) After all, what 
would the public, egged on by the media, 
say if you turned down such a vehicle and 
it could be argued that an officer’s life 
could have been saved otherwise? 

Then there are the MRAPs that the Pen- 
tagon is handing out as if they were M&Ms. 
As reported by the Wall Street Journal last 
year, the DoD has been giving away 11,000 
mine-resistant ambush-protected vehicles. 
These MRAPs cost up to $700,000 new 
and are “free to communities, though local 
police have to pay to transport the vehicles 
and to maintain them so they will be ready 
whenever they are needed.” 

Meanwhile, the Department of Home- 
land Security, said the Journal, 


allocated nearly $1 billion for grants 
to states and local governments in 
fiscal year 2010 to protect against 
potential terrorist attacks.... 

In 2012, Sen. Tom Coburn (R., 
Okla.) complained that more than $35 
billion had been spent since 2003, 
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some of it on “questionable items.” 
He specifically criticized “tank-like” 
BearCats for local police, noting that 
the grant application from one small 
New Hampshire town cited “protect- 
ing the town’s annual pumpkin fes- 
tival” as a reason why the armored 
truck was needed. 


Yes, Washington does want to help. Federal 
money is free, isn’t it? And isn’t a lack of 
money from the government why there are 
riots? Well, that is the accepted narrative. 

The Washington Times is one media 
outlet that hasn’t bought that line. In May, 
for example, the editors of the Times noted 
that “the liberal mantra that the problem is 
inadequate government funding to trans- 
form the blighted areas of the large cities 
must be refuted by cold facts. President 
Obama’s stimulus law assigned over $1.8 
billion to the City of Baltimore and its 
622,000 persons, including $26.5 million 
for crime prevention.” However, if you 
don’t do as you are told, those funds can 
dry up very quickly. 

Government money is not a panacea. 
As the smoke was still hanging over the 
streets of Baltimore after the recent riots, 
anew study by the Family Research Coun- 
cil appeared that indicated that only 16 
percent of the teenagers in Baltimore have 
been raised in homes with their married, 


biological parents. It doesn’t take much 
of an assumption to think that group was 
highly represented in the rioting. 

While government “assistance” might 
be well-intended, it can foster dependence 
— whether one is discussing cities, police, 
or families. The American Civil Liberties 
Union, of course, had its own view on the 
urban violence. The radical ACLU did 
its best to treat it as a racial issue — de- 
claring in early May that “Black Spring 
has begun,” and tweeting “Protesters, 
#knowyourrights.” Is this an incitement 
to riot? (By the way, 48 percent of Balti- 
more’s police department is black.) 

Columnist Pat Buchanan took a differ- 
ent tack by not blaming the local police. 
As he said in part: 


Looking back to when LBJ’s Great 
Society was launched, and the moral, 
social and cultural revolution of the 
1960s began, what has liberal ideol- 
ogy done for black America? 

Their work ethic has been evis- 
cerated by an endless flow of social 
welfare benefits. Those benefits have 
often removed the incentive to find or 
hold a job, and the necessity to have 
a breadwinner, a father in the home. 

The social and cultural revolution 
of the 1960s undermined the black 
churches and depopulated them of 
their young. 

The expulsion of the Bible and of 
all religious and moral instruction 
from public schools left black children 
defenseless against the lure of the life- 
styles of gang leaders and rap singers. 

The conscience- and character- 
forming institutions that inculcated the 
beliefs and values that sustained black 
families through the Depression, the 
war and the 1950s have collapsed. 

Result: Many black neighborhoods 
are unsafe for those who live there. 


In short, what is not needed is a militarized 
Uncle Sam acting as Big Brother. This is 
a state and local matter. What would help 
is very local: a lot more diligent mothers 
and fathers. Hi 

— WILLIAM P. Hoar 
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supreme Constitutional Tresoass: Marriage 


ourts and marriage, 
courts and marriage; 
they go together like 


a cat and carriage. With the 
Supreme Court possibly 
poised to strike down the 
remaining state bans on of- 
ficial recognition of same- 
sex relationships, it’s lamen- 
table, but important to note, 
that things have gone this far 
only because of a universal 
failure to acknowledge and 
argue the central point in the 
faux-marriage debate. This is 
not merely that, as our Con- 
stitution dictates, marriage is 
no business of the feds. It is 
something more fundamental, 
something informing that — except insofar as a state consti- 
tution may contain marriage prescriptions — it is, in fact, no 
business of any court. 

If I stated that homosexuals already have a right to marry 
— to form a matrimonial union with a member of the opposite 
sex — faux marriage advocates will certainly disagree with the 
italicized definition. “Who are you to define marriage for every- 
one else!” is the idea. And this gets at the point: The marriage 
debate is not about rights. 

It is about definitions. 

This isn’t disputable because everyone, Right and Left, agrees 
that all adults have a right to “marry”; apparently, though, many 
disagree on what marriage is. This brings us to the fundamental 
problem: How can you determine if there’s a right to a thing 
before determining what that thing is? 

Are the courts supposed to say, “There is a right ... to we 
know not what’? 

Thus, logically, before judges could rule that a same-sex 
couple has a right to “marry,” they would have to rule that 
marriage is something other than what millennia of tradition 
dictate. This is clearly above their “pay grade” philosophically 
and, insofar as government is involved at all, is the role of state 
legislatures legally. 

The courts’ role in this is especially comical and tragic be- 
cause the plaintiffs, faux-marriage advocates, do not even bring 
an alternative definition to courts for consideration. They don’t 
say, consistently and unabashedly, that marriage is a “matrimo- 
nial union between any two adults,” for instance. They simply 
claim it’s a matter of rights (to, apparently, they know not what). 

And being a rights-proclaiming, knot-tying know-nothing 
is quite convenient here. Since definitions limit and exclude, 
promulgating their own would rob faux-marriage proponents of 
an illusory high road: The notion they stand for equality while 


44 


traditionalists are exclusive 
and discriminatory. For then 
they also would be discrimi- 
nating — against whatever 
didn’t meet their definition. 

Thus, it’s wholly false to 
say leftists are redefining 
marriage. Nay. They are “un- 
defining” it. 

This reality puts the lie 
to faux-marriage advocates’ 
claims that their actions won’t 
lead to legal recognition of 
polygamy and other concep- 
tions of “marriage.” They are 
tacitly saying the right defi- 
nition is wrong and are de- 
stroying its boundaries while 
refusing to establish new 
boundaries. But an undefinition excludes nothing — and noth- 
ing is precisely what marriage means if it can mean anything. 

In reality, conservatives should demand the Left redefine 
marriage and put its cards on the table. Instead, leftists are al- 
lowed to have their faux wedding cake and eat it, too: to refuse 
to redefine, claim their undefining won’t destroy marriage, all 
the while campaigning for legal recognition of same-sex rela- 
tionships under the pretext of “rights.” 

Of course, the Left could avoid the definitional problem by 
claiming that faux marriage is a separate and distinct institution. 
But this still cuts no ice constitutionally. For the 14th Amendment 
guarantees equality under the law to individuals. Not institutions. 

Were it otherwise, any institution — including interspecies 
“marriage” — a group conjured up would have to enjoy gov- 
ernmental recognition. 

Understanding the definitional nature of this debate places 
other matters in perspective. For example, expressing a com- 
mon modernist feeling, Seventh Circuit Court of Appeals judge 
Richard Posner exclaimed last year to an attorney defending 
Indiana and Wisconsin marriage laws, “How can tradition be 
a reason for anything?” But he should have asked — himself, 
long before — the more basic question: How can anything be a 
reason for anything? 

If churches teaching that marriage is divinely ordained as a 
male-female union are correct, then its definition is determined 
by God. If this isn’t so, however, man is then the author. But what 
men should decide? G.K. Chesterton called tradition “democracy 
extended through time” because it is the verdict of the countless 
millions, living and dead, who birthed it, nurtured it, and main- 
tained it. Against that, what do faux-marriage advocates present? 
A feeling, fad, or fleeting poll result? The spirit of the age against 
the spirit of the ageless? In truth they present less than that, as 
they’re too lazy to even formulate their own definition. Hi 
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